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27TH ANNUAL MEETING PROGRAM 
In Cooperation With Greater Philadelphia Chapter 


Bellevue-Stratford Hotel 
Philadelphia, Pennsylvania 
May 17-18, 1956 


May 16th 


0 P.M.—Meeting of Executive Committee. 
30 P.M.—Dinner Meeting—Chairmen of Regional Chapters and 
Officers of Association. 


May 17th 
30 A. M.—Registration—Foyer, Burgundy Room. 
9:30 A. M.—1ST BUSINESS SESSION—BURGUNDY ROOM 


President John R. Mahoney, Casey, Lane & Mittendorf, New York City, 
Presiding. 


. Resume of Past Year’s Activities, By: John R. Mahoney, 
President. 

. Address of Welcome By: Honorable Richardson Dilworth, 
Mayor, Philadelphia, Pennsylvania. 

. Report of Committee on Nominations, By: Gerald L. Phelps, 
Dow, Lohnes and Albertson, Chairman, Washington, D. C. 

. Announcements By: John B. Prizer, Vice President & General 
Counsel, The Pennsylvania Railroad Company, Chairman, 
Committee on Arrangements. 

. Ralph F. Fuchs, Professor of Law, Indiana University, Bloom- 
ington, Indiana: 


“The American Bar Association and the Hoover Task Force 
Administrative Code Proposals.” 


Question and Answer Period. 


6. Robert W. Ginanne, General Counsel, Interstate Commerce 
Commission, Washington, D. C.: 


“The Work of the General Counsel of the Interstate Commerce 


” 


Commission. 
Discussion from the floor. 
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12:30 P. M.—GROUP LUNCHEON—CLOVER ROOM 


Presiding: John B. Prizer, Vice President & General Counsel, 


Pennsylvania Railroad Company, Philadelphia, Pep Me 
vania. 


Speaker: Honorable Herbert F. Goodrich, Judge, U. S. Court of Appe 
for the Third Circuit, Philadelphia, Pennsylvania: 


“Some Federal Court Headaches” 





2:30 P.M.—2ND BUSINESS SESSION—BURGUNDY ROOM 
Group Discussion 
ARE WE OVERDOING PROCEDURAL DUE PROCESS OF LAW? 


Group Leader: Honorable Owen Clarke, Member, Interstate Commer 
Commission. 


. Should Broader Use be Made of Declaratory Findings and Orders \) 
the Administrative Procedure Act? 


Frank E. Mullen, Chief Examiner, Bureau of Formal ( 
Interstate Commerce Commission. 


. What Constitutes Adequate Findings of Fact and Conclusions of Law j 
Commission Reports; In Certificate Cases; In Section 5 Acquisiti 
Cases; In | & S Cases; In Complaint Cases; In Other Types of 


Paul Coyle, Chief, Section of Complaints, Bureau of Moto 
Carriers, Interstate Commerce Commission. 


- Should the Commission Make Use of Discovery Procedures? 


Donald Macleay, Member of the Law Firm of Macleay, Lym 
and Macdonald, Washington, D. C. 


. Should the Commission Make Greater Use of Ex Parte Proceedings 
Its Rule-Making Powers? 


Homer S. Carpenter, Member of the Law Firm of Rice, Carpente 
& Carraway, Washington, D. C. 


. To What Extent Should the Public Testimony of Shippers or P 
be Limited or Eliminated in Either Certificate or Finance Cases? 


James W. Nisbet, Commerce Counsel, Association of Wester 
Railways, Chicago, Illinois. 


Discussion From the Floor Following Each Topic 





6:00 P. M.—RECEPTION—CLOVER ROOM 
Sponsored by the Transportation Industry of the Delaware Valley 





7:30 P. M.—Dinner Dance—Ballroom 
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May 18th 
30 A. M.—Registration—Foyer—Burgundy Room. 


9:30 A. M—3RD BUSINESS SESSION—BURGUNDY ROOM 
Group Discussion 


TO WHAT EXTENT IS FURTHER CONSOLIDATION OF CARRIERS 
INTO REGIONAL OR NATIONAL SYSTEMS DESIRABLE 
WITHIN EACH MODE OF TRANSPORTATION? 


Group Leader: Charles D. Mahaffie, Former Member of the Interstate 
Commerce Commission, Gardner, Morrison & Rogers, Wash- 
ington, D. C. 


. The Practical Aspects of the Trend Toward Further Integration of Motor 
Carriers into Larger Systems. 


Donald A. Schafer, Member of the Law Firm of Schafer & 
Cronan, Portland, Oregon. 


. Procedures & Trends in Motor Carrier Finance Decisions of the Commission. 


Irving J. Raley, Examiner, Bureau of Motor Carriers, Interstate 
Commerce Commission. 


. Consolidation Proposals Affecting Railroads Subsequent to 1940. 


Fred Carpi, Vice President, Freight Sales & Services, The 
Pennsylvania Railroad Company, Philadelphia, Pennsyl- 
vania. 


. Methods of Financing Employed, and Their Effect Upon the Financial 
Conditions of the Carriers Involved. 


Vernon V. Baker, Assistant Director, Bureau of Finance, Inter- 
state Commerce Commission. 


Following Each Topic There Will be Discussion from the Floor. 





12:30 P. M—GROUP LUNCHEON—CLOVER ROOM 


Presiding: Robert B. Einhorn, Einhorn & Schachtel, Chairman, Greater 
Philadelphia Chapter, Philadelphia, Pennsylvania. 


Speaker: Honorable Robert W. Minor, Member, Interstate Commerce 
Commission : 


“A First Quarterly Report as a Member of the Commission.” 
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2:30 P. M.—4TH BUSINESS SESSION—BURGUNDY ROoy 
Group Discussion 
IN WHAT MANNER AND TO WHAT EXTENT DOES COST OF SERVICE 
PLAY A MATERIAL ROLE IN RATE AND OTHER MATTERS BEFORE 
THE COMMISSION? 


Group Leader: Honorable Rupert L. Murphy, Member, Interstate Com 
merce Commission. 


1. An Examiner Weighs Costs in Rate Adjustment Proceedings. 


Howard Hosmer, Examiner, Bureau of Formal Cases, Interstats 
Commerce Commission. 


. An Examiner Weighs Costs in Inter-Agency Competitive Matters. 


Stephen A. Aplin, Assistant Chief Examiner, Bureau of Forml 
Cases, Interstate Commerce Commission. 


. The Cost Section Weighs Cost:v. Value of Service Factors in Rate- 


Samuel A. Towne, Chief, Cost Section, Bureau of Accounts 
Cost Finding and Valuation, Interstate Commerce (Con 
mission. 


. The Shipper Views the Application of Costs in Rate-Making. 


Ford K. Edwards, Director, Bureau of Coal Economics, National 
Coal Association, Washington, D. C. 


. The Carriers’ Use of Costs. 


E. C. Poole, Manager, Bureau of Transportation Research 
Southern Pacific Company, San Francisco, California. 


Question and Answer Period Following Each Subject 





President John R. Mahoney, Presiding 
1. Introduction of President for 1956-57. 
2. New Business. 





6:00 P. M.—SOCIAL HOUR—BURGUNDY ROOM 
Sponsored by the Transportation Industry of the Delaware Valley 








LADIES’ ENTERTAINMENT 


The Philadelphia group is planning special entertainment for the). 4. 
ladies attending the convention, under the Chairmanship of Mr. Georg: 
F. Mohr, Delaware River Port Authority, Camden, N. J. 

It is believed that the dogwood will be in blossom at the time of the 


convention so these trips through the country should be enhanced cory 
siderably. 
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One ticket costing $10.00 includes trips for May 17 and 18, as well 


Mav 17th—10:00 A. a gy Bellevue-Stratford Hotel by Gray Line 
us 

11:30 A.M.—Arrive Longwood Gardens—tour gardens 
from 11:30 to 1.00 P. M. 

1:00 P. M.—Leave Longwood Gardens 

1:30 P.M.—Arrive Naaman’s Tea Room—Luncheon 1:30 
P. M. to 3:00 P. M. 

4:00 P. M.—Arrive Bellevue-Stratford Hotel 


May 18th—10:00 A. M.—Leave Bellevue-Stratford Hotel—Tour City of 
Philadelphia, visiting Independence Hall, 
Betsy Ross House and Christ Church 
12:00 noon—Luncheon at Stouffers, Wynnewood, Pa. 
Following luncheon the Tour will continue to 
Valley Forge Park 
4:00 P. M.—Arrive Bellevue-Stratford Hotel 


In order to reserve the bus for the two trips, we shall need 37 reser- 
ations. Unless this number is received, the trip will be cancelled. 





COMMITTEE ON ARRANGEMENTS 


hairman: John B. Prizer, Vice President & General Counsel, The 
Pennsylvania Railroad Company, Philadelphia, Pennsyl- 
vania. 
ice Chairman: Robert B. Einhorn, Einhorn & Schachtel, 12 South 12th 
Street, Philadelphia, Pennsylvania. 
oseph F. Eshelman, General Attorney, The Pennsylvania Railroad Com- 
pany, Philadelphia, Pennsylvania. 
Robert R. Artz, Attorney, The Pennsylvania Railroad Company, Phila- 
delphia, Pennsylvania. 
are J. Goodyear, Traffic Manager, Reading Anthracite Company, P. O. 
Box 58, Philadelphia, Pennsylvania. 
wood W. Fogg, Jr., Assistant General Solicitor, Reading Railway 
System, Philadelphia, Pennsylvania. 
V. Lennig Travis, Assistant Manager, Traffic Division, The Atlantic 
Refining Company, 260 South Broad Street, Philadel- 
phia 2, Pennsylvania. 
hichard §. Denenholz, Lever Brothers Company, 390 Park Avenue, New 
York 17, N. Y. 
; for the. A. DeCroce, General Traffic Manager, Armstrong Cork Company, 
. Liberty & Mary Streets, Lancaster, Pennsylvania. 
tarles M. Donley, Chairman, Pittsburgh Chapter, 34 Market Place, 
Pittsburgh 22, Pennsylvania. 
-# James Huegel, Pittsburgh Consolidation Coal Company, 2000 Koppers 
Building, Pittsburgh 19, Pennsylvania. 
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George F. Mohr, Delaware River Port Authority, Box 69 
N. J. 

Karl J. Grimm, Baltimore Association of Commerce, 22 Light Street 
Baltimore, Maryland. 

Gilbert Nurick, McNees, Wallace & Nurick, Commerce Building, Harris 
burg, Pennsylvania. 

Howard R. Steffen, Chairman, Metropolitan New York Chapter, Trafic 
Manager, Coats & Clark, Inc., 430 Park Avenue, Neyif! 
York City. 

Roger B. Wooleyhan, Assistant Traffic Manager, Wooleyhan Transport 
900 South Heald Street, Wilmington, Delaware. 

Harry F. Newmiller, 727 Commercial Trust Building, Philadelphia 2 
Pennsylvania. 


’ Camden 1, 





SUB-COMMITTEES OF 
COMMITTEE ON ARRANGEMENTS 


Reception Committee Social Hour Committee 
Joseph F. Eshelman, Chairman, W. Lennig Travis, Chairman, 


O. A. DeCroce, — L. James Huegel, 
Harry F. Newmiller, Robert R. Artz. 


Gilbert Nurick, 
Robert R. Artz. - Publicity Committee 


Luncheon Committee Harry F. Newmiller, Chairman, 
‘ ; . Karl J. Grimm, 
pe stam oF, nero, Richard S. Denenholz. 


Roger B. Wooleyhan. Ladies Entertainment Committe 


Dinner Committee George F. Mohr, Chairman, 
Clare J. Goodyear, Chairman, W. Lennig Travis, 

R. 8. Mawson, Vice-Chairman, Joseph F. Eshelman, 
Charles M. Donley, Roger B. Wooleyhan, 
George F. Mohr. Robert R. Artz. 


Ex Officio Members of all Sub-Committees 


John B. Prizer, Chairman, Arrangements Committee. 
Robert B. Einhorn, Vice-Chairman, Arrangements Committee. 





Trends in Transportation in Congress 


By HonoraBLE WARREN G. Maanuson, Chairman, 
Senate Committee on Interstate & Foreign Commerce 


The Cabinet Committee Report has created more interest and more 
controversy than any other matter before my Committee. I know of 
your interest. 

" The Cabinet Committee Report states that common carriers are un- 
fairly treated by the present regulatory laws because laws were first 

to regulate railroads as monopolies. Today, these laws are out 
of date because new forms of transportation offer stiff competition but 
the restrictive legislation remains, so the Report claims. 

The Committee claims that putting its recommendations into the 
law would give a better break to all common carriers. 

I should point out that originally regulation was placed on trans- 
portation not only because of monopoly conditions but also to correct 
the evils of too much competition. The Cabinet Committee does not make 
this entirely clear. 

The Report was based on the idea that because there is now a great 
deal of competition between carriers, the Interstate Commerce Act 
should be changed to recognize such competition. Further, the laws 
should be changed to serve the public interest by preventing common 
arriers from having too much unregulated competition. The recom- 
mendations of the Committee have been put in a bill, S. 1920, which 
vould make the changes in the Interstate Commerce Act that the Cabi- 
uet Committee considers necessary to strengthen common carriers. 

You are aware that the national transportation policy now provides 
that all the parts of the Act be administered in such a way as to en- 
courage reasonable charges for transportation services without unfair 
or destructive competition. The Cabinet Committee would strike this 
rom the law and replace that policy by one calling for full competition 
between different forms of transportation. 

To bring about more competition, several changes in the Interstate 
(Commerce Act concerning rate regulation are proposed by the Cabinet 
Committee. These changes would give the regulated carriers greater 
freedom in making rates by cutting down the power of the Interstate 
Commerce Commission over rates. Supposedly each carrier could then 
begin to perform the transportation for which it is best suited. The 


Remarks before Private Truck Council of America, Inc., Convention, Cleveland, 
bhio, Friday, February 10, 1956. 


—66l— 
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the proposed rates are lawful. The Cabinet Committee would have thi, 
power whittled down so that suspension and investigation of Proposed 
rates would be allowed only in very special cases. The suspension period 
would be made three months instead of seven months. 

S. 1920 would change the long-and-short-haul portion of the Inter 
state Commerce Act. This clause of the law will not allow a carrier ty 
charge less for a long haul as compared with a shorter haul over th 
same line and in the same direction unless the Interstate Commery 
Commission gives permission. The proposal is that rail and water cp. 
riers not be required to get approval in advance by the Commission t) 
depart from this section of the law. The carrier could justify a & 
parture by showing that such action was necessary to meet competition 
and that the lower rates for the longer haul than for the shorter hayj 
ure compensatory, that is, cover out-of-pocket costs. Further, larg 
volumes of traffic could be given lower rates than smaller volumes undef! 
the terms of S. 1920. Again, it must be shown by the carrier that suc 
rates are based on lower costs and are necessary to meet competition, 

The bill would do other things in the name of a better deal fy 
common carriers. The present definition of private carriers would } 
changed. The same would be done for motor and water contract car 
riers. Water carriers that are now allowed to carry three or less con 
modities in bulk without regulation would be regulated. The purpos 


of all these, of course, is to give increased regulation to private andg?"”® 


contract carriers in order to help common carriers. 

Along the same line, the Interstate Commerce Commission wouli 
be empowered to veto service requirements placed on common carrie 
by States. Under this proposal the ICC could order a passenger trai 
discontinued even though the State Commission thought it rendered 
necessary service. This power would apply where such requirement 
unduly burden interstate and foreign commerce; other reasonably ad 
quate service must be available. 

The Report recommends that the exemption from regulation no 
given the hauling of farm products be looked over by the Congress for 
the purpose of deciding exactly what exemptions should be continued 
Finally, the Cabinet Committee suggests that the authority to gi 
Federal, State, and municipal governments special rates without reg 
lation under the Interstate Commerce Act be taken away from the « 
riers. Instead, these rates would be subjected to nearly all of the pr 
visions of the law. ” = 

I cannot predict which of the more controversial recommendation? 
of the Cabinet Report will reach the Senate Floor during the Mtg: 
Session of Congress. 

But—I would like to make it clear that every group affected by th 
Cabinet Report will be given an opportunity to make their objection 
or voice their approval before hearings on this subject have ended. 

I will talk briefly about the recommendation of the Cabinet 
mittee to change the definition of a private carrier by motor vehitl 
As members of the Private Truck Council of America, this is of spe 
significance to you. The law now defines a private carrier as one 10 
included in the term common or contract carrier, who transports in 2 
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terstate or foreign commerce freight of which the person is the owner, 
jasee, or bailee, when such transportation is for the purpose of carrying 
ma commercial enterprise. The purpose of this definition of private 
wrriers is to indicate those, other than common or contract carriers, 
that are subject to safety regulation by the Interstate Commerce Com- 







D. 
According to the ICC’s comment on S. 1920, those excluded from 
ver the the private earrier definition proposed by this bill would be merely re- 
lieved from the Commission’s safety regulations. This is true, says the 
“Bi Commission, because the bill does not bring within the definition of 
dither common or contract carriers those excluded as private carriers. 
§. 1920 would change the definition of private carriage by dropping 
the requirement that the transportation must be for ‘‘furtherance of 
amy commercial enterprise.’’ Without the requirement that the trans- 
portation must be for commercial purposes anyone who transports in 
interstate commerce goods which he owns or leases would be a private 
arrier subject to ICC safety regulation. This would be true even 
though the transportation is carrying one’s own camping equipment or 
taking one’s clothing to the cleaners in a private automobile. Thus, 
act in mormous numbers of additional people would be brought under safety 
“Mregulation by the ICC by the change in definition. The Cabinet Com- 
~dmnittee, as I read the Report, wanted additional economic regulation of 
private and contract carriers that now compete with common carriers. 
"Hi doubt that the Committee has accomplished what it intended by vastly 
inreasing safety regulation. This seems to be unnecessary legislation 
in any event. 
The Committee further would add a proviso that would limit the 




























fey definition of private carriers to those whose ‘‘ownership, lease, or 
irementalilment was not undertaken for the purpose of such transportation. ’’ 
bly ade The proviso would have the effect of taking out from the definition 
. if private carriers and thus relieving from safety regulation those whose 
ion nowguership, lease, or bailment was undertaken for the purpose of such 
rress fomg™sportation, whatever the term may mean. I doubt that the Cabinet 
ntinnedjy"mmittee intended such a result, but there it is. You, I understand, 
to'¢ firmly set against this or other changes in the definition of private 
ut recumtiage. This is another of the many areas of disagreement stirred up 
the e the Report, one on which your organization will undoubtedly be 
the progerd when hearings are held on S. 1920. 

As I understand the law, the rule that is now applied to distinguish 
ndatior mivate carriage from common or contract carriage was set forth when 
the siti’ Courts considered in one proceeding the Lenoir Chair and Schenley 

ts. The Courts upheld the Commission and laid down a simple, 
d by thag**tmon sense rule known as the “‘primary business test,’’ which I would 
bjectiongy™'* a8 follows : 
ded. “You’re a regulated, for-hire carrier if you’re really engaging in 
ret VOI the transportation business as such, but not if you’re operating 
vehicle trucks only as a bona fide incident to your own non-transportation 
_ enterprise. Which of these you are doing is to be determined from 





the total facts in each case.’’ 
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I understand this rule applies even though a charge for transpor 
tation is included in the selling price or is billed to the customer a8 
separate item. Thus, the Cabinet Committee recommendation that 
new definition be made for private carriers would probably start actio, 
in the Courts all over again to determine what the new law means, 

I further understand the primary business test would be ¢ 
by some, including some of the common carriers. The new rule pro. 
posed would be this: when compensation, direct or indirect, has hee, 
received for hauling freight, the one receiving the compensation fe 
hauling his own goods would be either a contract or a common carrier 
To avoid receiving compensation that would make one a contract o 
common carrier, apparently one would have to at least deliver his ow 
goods at a loss. 

I can understand that most of you will wish to continue the primary 
business test. You will oppose any proposed change. 

I should like to assure you that I believe that the right to cary 
your own goods in your own vehicle free from economic regulation jg g 
basic fundamental right. I do not. want to see it changed because of 
S. 1920 or in any other way. 





CABINET COMMITTEE BILL HEARINGS IN HOUSE 
TO BEGIN APRIL 24—H. R. 6141 


A subcommittee of the House Interstate Commerce committee, of 
which Congressman Oren Harris of Arkansas is Chairman, will begin 
hearings on April 24th, on H. R. 6141, which include the recommends. 
tions of the Cabinet Committee on Transport Policy. . 

These hearings are to be a continuation of a study made last Septem-§. 
ber by the subeommittee. They are expected to continue for some time 

Persons desiring to testify should notify the subcommittee promptly. 





TRIP LEASING BILL PASSED BY SENATE 


S. 898, the Trip Leasing Bill, was passed by the Senate on March 
28th and sent to the House. 

Before the bill reached the floor of the Senate numerous changes 
had been made. One amendment, adopted while the measure was under 
discussion, sponsored by Warren Magnuson, Chairman of the Senate 


Committee on Interstate & Foreign Commerce, provided that the only§-faie 


private trucks to be leased to for-hire operators are those ‘‘used regularly 


in the transportation of processed or manufactured perishable com-§. .' 


modities or products of the character referred to in’’ the agricultural 
exemption of the Act, Section 203(b) (6). 

Senator Smathers, one of the sponsors of the bill, said the measure 
is designed ‘‘to remove the continuing doubt, uncertainty and confusion” 
the trip leasing issue has brought to the transportation industry. He 
said the bill passed by the Senate is far different from the measur 
approved three years ago by the House. 





The Evolution and Applicability of the Doctrine 
of Primary Administrative Jurisdiction 


By JoHN GUANDOLO * 


Reliance on the Expertise of Administrative Agencies and the Need 
for Uniformity of Ruling 


The doctrine of primary administrative jurisdiction as developed 
by the Supreme Court depended originally on two considerations. The 
Bist of these considerations was that a uniformity of ruling was essen- 
tial to comply with the purposes of the regulatory statute to be admin- 
istered. Should courts be free to determine independently whether 
rates, rules or practices of carriers were reasonable or nondiscrimina- 
tory, uniformity, which was one of the objectives of Congress in enacting 
the Act to Regulate Commerce, would become impossible. Only if that 
Act were read as conferring on the Interstate Commerce Commission 
aclusive jurisdiction to decide these questions, could the desired con- 
sistency be attained and preserved. The alternative was a chaotic 
stem of transportation which might lead to discrimination far worse 
than Congress had intended to legislate against. The second considera- 
tin was that the problems involved in the suit demanded the exercise 
of administrative discretion. There was required the special knowledge, 
eperience and services of an administrative body to determine technical 
ad intricate matters of fact not peculiarly within the judicial com- 
petence. In the course of the development of administrative law greater 
rliance was placed on administrative agencies to determine questions 
which were essentially of fact! and required competence and discretion 


Min technical matters. 


Reliance on this so-called expertise of administrative bodies finds 
*' expression in Great Northern Railway Co. v. Merchants Elevator Co.” 
vhere Mr. Justice Brandeis, speaking for the Supreme Court, said 
(p. 291) that ‘‘(W)henever a rate, rule or practice is attacked as un- 
rasonable or as unjustly discriminatory, there must be preliminary 
resort to the Commission.’’ In some instances, the Court said (p. 291) 
“this is required because the function being exercised is in its nature 
administrative in contradistinction to judicial,’’ however, ‘‘ordinarily 


*Member of the Bar of the State of Maryland and District of Columbia; 
ir an attorney in the Antitrust Division, Department of Justice; author of 
’B Federal Procedure Forms” (1949). The opinions expressed are personal and do 
Y not purport to reflect the official view of the Department of Justice. 

e Because a question is essentially one of fact does not necessarily mean that 
tis one within the special competence of the administrative body. As pointed 
wt by the Supreme Court in Pennsylvania Railroad Co. v. Puritan Coal Mining Co., 
Bi U.S. 121 (1915), an ordinary issue of fact such as that involved in the case 
vould not require prior determination by the administrative agency. In that case, 
a railroad was sued by a shipper in a state court for damages caused by the failure 
on the part of the railroad to furnish an adequate number of freight cars required 
a the shipment of coal. The shipper did not challenge the railroad’s tariff rule 
pertaining to the distribution of cars, but instead based its case on the failure to 

mish cars equitably in accordance with the rule. 

2259 U. S. 285 (1922). 


5 
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the determining factor is not the character of the function, but ty 
character of the controverted question and the nature of the enqui 

necessary for its solution.’’ If the question is to determine what ra 

rule or practice is to be deemed reasonable for the future there jg jp, 
volved a legislative or administrative function, but if the question js t) 
determine whether a shipper has in the past been injured by the exy. 
tion of an unreasonable or discriminatory rate then it constitute , 
judicial function. In either event, the Court pointed out (p, 291) 
preliminary resort to the administrative body is required ‘‘becanse th 
enquiry is essentially one of fact and of discretion in technical matter. 
and uniformity can be secured only if its determination is left to th 
Commission.’’ The court recognized (p. 291) that such determinatioy 
are ‘‘reached ordinarily upon voluminous and conflicting evidence, fy 
the adequate appreciation of which acquaintance with many intricat 
facts of transportation is indispensable; and such acquaintance igs cop. 
monly to be found only in a body of experts.’’® 

The doctrine of primary administrative jurisdiction stems di 


upon the question. Tuat case involved a suit brought by a shippe 
against a carrier in a state court, subsequent to the enactment of th 
Act to Regulate Commerce, to recover a part of the charge fixed bys 
tariff schedule and paid by the shipper on some carloads of cotton seal 
under an allegation that the tariff rate was unreasonable. The Suprem 
Court, in reviewing a judgment of recovery granted by the state court, 
reversed and remanded the case on the ground (p. 448) that the party 
challenging the reasonableness of the rates in the published tariff should 
‘‘primarily invoke redress through the Interstate Commerce Commis 
sion, which body alone is vested with power originally to entertain pr- 
ceedings for the alteration of an established schedule.’’ As the cele 
brated opinion of Mr. Justice White (as he then was) makes perfectly 
clear, the decision of the Court that the Commission had exclusive 
primary jurisdiction in cases involving the reasonableness of rates rested 
on a simple practical consideration (p. 440), ‘‘ [f]or if, without previow 
action by the Commission, power might be exerted by courts and juris 
generally to determine the reasonableness of an established rate, it 
would follow that unless all courts reached an identical conclusion 4 
uniform standard of rates in the future would be impossible.’’ It was 
this desire to assure uniformity and consistency in the regulation e- 
trusted to the administrative agency which originally led the Supreme 
Court to enunciate the doctrine of primary jurisdiction. 


_ 8 Dependence on the expertise of administrative agencies also finds expressioi 
in the decision of the Supreme Court in Rochester Telephone Corp. v. United States 
307 U.S. 125. (1939), where Mr. Justice Frankfurter made reference (p. 139) to 
“the primary jurisdiction doctrine, firmly established in Texas & Pacific Ry. Co.\. 
Abilene Cotton Oil Co., 204 U. S. 426,” and declared that “matters which call fo 
technical knowledge pertaining to transportation must first be passed upon by the 
Interstate Commerce Commission before a court can be invoked.” 
4204 U. S. 426 (1907). 
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Retreat from the Lack-of-Jurisdiction Concept 


It would appear that the Abilene case was required to be read as 
holding that no jurisdiction existed in the courts to permit an action 
for reparations, arising out of alleged unreasonable rates, to be insti- 
tuted until the Commission had in limine declared the charges to be 
ynreasonable and illegal. This ‘‘no jurisdiction’’ concept, however, was 
considered again by the Supreme Court in Southern Railway Co. v. 
Tift® which was decided within a very short time after the ruling in 
the Abilene case. The Tift case involved a suit brought against a carrier 
for an injunction to prevent a new and higher tariff from being effec- 
tuated, which action was permitted by a federal court to remain pend- 
ing until the shipper had first resorted to the Commission for a deter- 
mination of the unreasonableness of the new rate. Upon a declaration 
by the Commission that the new rate was unreasonable, the shipper 
was allowed to seek reparations by the federal court as one of the inci- 
dents in the proceeding still pending and was granted both injunctive 
rlief and an award of damages, which decree and judgment were 
upheld by the Supreme Court. It was recognized by the Court that the 
Tift case presented serious questions in view of the Abilene case, but 
(p. 487) ‘‘ (W)e are not required to say, however, that because an action 
at law for damages to recover unreasonable rates which have been 
exacted in accordance with the schedule of rates as filed, is forbidden 
by the Interstate Commerce Act, a suit in equity is also forbidden to 
prevent a filing or enforcement of a schedule of unreasonable rates or a 
change to unjust or unreasonable rates.’’ To have recognized jurisdic- 
ti in the lower court to permit not only the filing, and holding in 
abeyance, of the suit for injunctive relief, but also the granting of 
subsequent judicial relief, by awarding damages, inescapably implied 
aclear departure from the lack-of-jurisdiction doctrine in the Abilene 
ease despite the absence of any direct admission in the opinion of the 
Supreme Court. 

In Mitchell Coal and Coke Co. v. Pennsylvania Railroad Co.,® 
the Supreme Court made a further retreat from the ‘‘no-jurisdiction”’ 
concept by giving implicit recognition to the right of a shipper to in- 
stitute a judicial action for damages and have it held in abeyance pend- 
ing resort to the Commission for a determination of the question of un- 
reasonableness and illegality. There, a shipper sued a railroad for 
damages charging the payment of rebates by the railroad to competing 
‘i shippers. The carrier defended on the ground that the allowances which 
were alleged to constitute rebates were for services performed by the 
competing shippers and that the action could not be maintained until 
their reasonableness had been determined by the Commission. The 
lower court dismissed the suit on the ground that it had no jurisdiction 
until the Commission had passed upon the legality of the allowances and 
the reasonableness of the amount paid to the competing shippers. The 
Supreme Court held that certain of the payments were not for services 


5206 U. S. 428 (1907). 
$230 U. S. 247 (1913). 
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rendered, and so constituted rebates which were clearly illegal. As 
those payments an action could be maintained without primary rego 
to the Commission. Other payments, however, were for services per. 
formed by the shipper and their validity could only be determined 
the Commission. With respect to the disposition of this part of th 
ease, the Court stated (pp. 266-7) that because of ‘‘the peculiar fact, 
of this case, the unsettled state of the law at the time the suit was 
and the failure of the defendant to make the jurisdictional point i 
limine so that the plaintiff could then have presented its claim to th 
Commission and obtained an order as to the reasonableness of the prae. 
tice or allowance,’’ dismissal of the action should be stayed. This woul 
give the shipper a reasonable opportunity in which to apply to th 
Commission for a ruling as to the reasonableness of the practice ani 
the allowance involved, and, if in favor of the shipper, with the right 
to proceed with the trial of the cause in the lower court, at which time 
the carrier would ‘‘have the right to be heard on its plea of the statute 
of limitations as of the time the suit was filed and any other defen 
which it may have’’ (p. 267). 

The Supreme Court gave unstinted approval of the Mitchell case in 
General American Tank Car Corp. v. El Dorado Terminal Co." involving 
not a suit for reparations under the statute, but one to recover a sum 
alleged to be due under the provisions of a car-leasing agreement, the 
payment of which was withheld by defendant on the ground that it 
would amount to the making of an illegal rebate. In reversing a judg. 


ment for the plaintjff, the Supreme Court said (p. 428) that the district & : 
court, although having jurisdiction of the subject matter and of the @, : 


parties, ‘‘upon disclosure of the terms and operation of the lease con & 
tract, it should not have proceeded to adjudicate the rights and liabili- 
ties of the parties in the absence of a decision by the Commission with 
respect to the validity of the practice involved in the light of the pro 
visions of the Interstate Commerce Act.’’ It appeared here, as it did 
in the Mitchell case, that the question of the reasonableness and legality 
of the practices of the parties was subjected by the statute to the ai § 
ministrative authority of the Commission, the policy of the statute ob- 
viously being that (pp. 432-3) ‘‘reasonable allowances and practices, 
which shall not offend against the prohibitions of the Elkins Act, are 
to be fixed and settled after full investigation by the Commission, and 
that there is remitted to the courts only the function of enforcing claims 
arising out of the failure to comply with the Commission’s lawful 
orders.’’ Since an administrative problem was involved, the Supreme 
Court held (p. 433) that the lower court ‘‘should have stayed its hand 
pending the Commission’s determination of the lawfulness and reason- 
ableness of the practices under the terms of the Act,’’ and that there 
should not be a dismissal, but ‘‘the cause should be held pending the 
conclusion of an appropriate administrative proceeding.’”® 


7308 U. S. 422 (1940). 

8Cf. Morrisdale Coal Co. v. Pennsylvania Railroad Co., 230 U. S. 34, 3145 
(1913), where no rights could be saved by retaining the cause but in which the 
Supreme Court gave implicit recognition to the right to institute an action for 
damages and have it held in abeyance pending resort to the Commission to deter- 
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A further retreat was made by the Supreme Court from the lack- 
if-jurisdiction doctrine in Thompson v. Texas Mexican Ry. Co.® where 
lower court had granted recovery by plaintiff railroad in a suit for 
images against the trustee of another railroad for use by the latter 
f tracks and other facilities of the former. Since a question of reason- 
bleness of charges was involved, absent an existing agreement, and 
ther issues of primary jurisdiction, the Supreme Court held (p. 151) 
sat the lower court ‘‘should have stayed its hand and remitted the 
parties to the Commission for a determination of the administrative 
shases of the questions involved.’’ As pointed out by the Supreme 
‘urt (p. 151), until the administrative problems were settled by the 
mmission it could not be known with certainty what issues for judi- 
‘ial decision would emerge, and therefore, ‘‘judicial action is prema- 
we.’ In reversing the judgment of the court below, however, the 
ypreme Court remanded the cause ‘‘so that the case may be held pend- 
ing the conclusion of appropriate administrative proceedings’’ (p. 151). 


ion of the Primary Jurisdiction Doctrine in Antitrust Cases 

Up to this point we have been concerned primarily with suits for 
jamages or reparations involving questions of reasonableness to be de- 
emined by the administrative body. The Thompson case and other 
‘ MSupreme Court cases reviewed above leave no basis to contend that a 
ourt is without jurisdiction to permit an action for damages or repa- 


© Mntions to be instituted and to be held in abeyance, merely because there 


is involved a question of reasonableness which must be referred to an 
ndministrative body for determination. It must be recognized, however, 
hat a court may exercise its discretion to dismiss a suit if it appears 
hat no useful purpose will be served by holding a suit in abeyance 
pending resort to an administrative body for determination of certain 
questions. !° 

We will now turn our attention to consideration of the application 
if the doctrine of primary administrative jurisdiction in actions arising 
under the antitrust laws. 

In the consideration of the application of the doctrine of primary 
jurisdiction to suits arising under the antitrust laws, Keogh v. Chicago 
t Northwestern Railway Co." stands out as one of the leading cases. 
Here defendant railroads were sued by plaintiff shipper under the anti- 

it laws for triple damages on the ground that defendants had con- 
pired to maintain unreasonably high rates. The challenged rates had 


(continued) 

mine the question of unlawfulness and unreasonableness; and St. Louis, Brownsville 
Mexico Ry. Co. v. Brownsville Navigation District, 304 U. S. 295, 301 (1938), where 

the district court was asked to make an order which the Commission alone had 

puthority to make. 

9328 U. S. 134 (1946). ‘ 

“Cf. Far East Conference v. United States, 342 U. S. 570 (1952), discussed 
injra, where the Supreme Court said (p. 576-7) that since a similar suit could be 
lstituted conveniently later, if appropriate, “(w)e believe that no Lg se would 

be served to hold the present action in abeyance in the District Court while 
proceeding before the Board and subsequent judicial review or enforcement of its 
order are being pursued.” 

1260 U. S. 156 (1922). 
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been found to be legal in proceedings before the Interstate Comme 
Commission. In affirming a judgment for defendants, Mr. Jyg, 
Brandeis said (p. 162) ‘‘[a] rate is not necessarily illegal because jt; 
the result of a conspiracy in restraint of trade in violation of the Ans 
Trust Act’’ as ‘‘[w]hat rates are legal is determined by the Aet; 
Regulate Commerce.’’ Under the latter act the exaction of any ille 
rate made the carrier liable to the person injured thereby for the f 
amount of damages sustained in consequence of any such violation, x 
provided for the recovery of such damages by complaint before the (y 
mission or by a suit in a federal court. ‘‘If the conspiracy here « 
plained of had resulted in rates which the Commission found to be illeg 
because unreasonably high or discriminatory, the full amount of ¢ 
damages sustained, whatever their nature, would have been recoverah 
in such proceedings’’ (p. 162). To provide the shipper, from wh 
illegal rates have been exacted, with an additional remedy under 
antitrust laws would defeat the paramount purpose of Congress j 
enacting the Act to Regulate Commerce, i.e., the prevention of unjy 
discrimination. If a shipper could recover under the antitrust 
‘*for damages resulting from the exaction of a rate higher than thy 
which would otherwise have prevailed, the amount recovered might, lik 
a rebate, operate to give him a preference over his trade competiton’ 
(p. 163). The Court reasoned that it is no answer to say that each 
the trade competitors could bring a similar action, as ‘‘ (u)niform trea 
ment would not result, even if all sued, unless the highly improbabk 
happened, and the several juries and courts gave to each the sam 
measure of relief’’ (p. 163). 

In United States Navigation Co. v. Cunard Steamship Co.,” plain 
tiff, a corporation operating ships in foreign commerce, sought to enjoi 
defendant shipping companies from continuing an alleged combinatiog§: 
and conspiracy in violation of the Sherman Antitrust Act ™ and of th 
Clayton Act. The complaint charged that defendants had enterei 
into and were engaged in a combination and conspiracy to restrain th 
foreign trade and commerce of the United States in respect of th 
carriage of general cargo from the United States to foreign ports, wi 
the object and purpose of driving plaintiff and others not parties to the 
combination out of, and of monopolizing, such trade and commerce. 
complaint also charged that defendants had established a general tarif 
rate and a lower contract rate, the latter to be made available only t 
shippers who agreed to confine their shipments to the lines of defend 
ants; and that the differentials thus created between the two rates wert 
not predicated upon the volume of traffic or frequency or regularity ol 
shipment, but were purely arbitrary and wholly disproportionate to am 
difference in service rendered, the sole consideration being their eile 
as a coercive measure. The complaint charged further that defendant 
had put into effect what is called a scheme of joint exclusive patronage 
contracts, by which shippers were required to agree to ship exclusivel 

12 284 U. S. 474 (1932). 


1815 U.S. C. 1 et seq. 
1415 U. S.C. 12 et seq. 
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by their lines, and to refrain from offering any shipments to plaintiff, 
and unless they so agreed, the shippers were forced to pay the far 
higher general tariff rates; and that other means were used to exclude 
plaintiff entirely from the carrying trade between the United States 
and foreign ports, such as granting rebates, coercion, threats, and spread- 
ing false rumors. ; 
The Supreme Court found that the complaint standing alone 
a violation of the Sherman Act and stated a case for injunctive 
rdlief, and that the sole question to be determined was whether the effect 
of the Shipping Act of 1916 was to confer on the Shipping Board juris- 
diction over the subject matter of the complaint. The court affirmatively 
mswered the question, holding that the matters charged in the complaint 
were within the exclusive primary jurisdiction of the Shipping Board 
and that the evident purpose of the Shipping Act was demonstrative 
of this conclusion. The Court stated (p. 485) that a comparison of the 
mumeration of the wrongs charged in the complaint with the provisions 


jul of the Shipping Act conclusively shows ‘‘that the allegations either 


constitute direct and basic charges of violations of these provisions or 


han thi se so interrelated with such charges as to be in effect a component part 
t, like of them.’”” The Court concluded (p. 485) that ‘‘the remedy is that 


iforded by the Shipping Act, which to that extent supersedes the anti- 
tmst laws.’’ Since the Shipping Act embodied a remedial system that 
vas complete and self-contained, and plaintiff was seeking the same 


™ relief obtainable from the Shipping Board, the Court determined that 


jurisdiction should lie in the Board. 

There was no expansion of the doctrine of primary jurisdiction in 
the Cunard case, but merely a reaffirmation of the doctrine by the Court. 
In its decision (p. 480-1), the Court referred to the Shipping Act as 
“a comprehensive measure bearing a relation to common carriers by 


i@ vater substantially the same as that borne by the Interstate Commerce 


Act to interstate common carriers by land.’’ The Shipping Act, in its 
general scope and purpose, as well as in its terms, closely paralleled the 


Wa Interstate Commerce Act, and the Court was of the opinion that the 
“um conclusion could not be escaped ‘‘that Congress intended that the two 
Sacts, each in its own field, should have like interpretation, application 
Mm ind effect’’ (p. 481). When the Shipping Act was enacted, ‘‘the Inter- 


F defend 


ates were 
larity of 


te to al 
eir ere 
fendant 


atronage 


-clusivel} 


state Commerce Act had been in force in its original form or in amended 


‘% form for more than a generation,’’ and its ‘‘ provisions had been applied 


0a great variety of situations, and had been judicially construed in a 
large number and variety of cases’’ (p. 481). From these cases de- 
teloped the settled rule ‘‘that questions essentially of fact and those 
involving the exercise of administrative discretion, which were within 
the jurisdiction of the Interstate Commerce Commission, were primarily 
within its exclusive jurisdiction’ (p. 481). It follows, reasoned the 
Court (p. 481), ‘‘that the settled construction in respect of the earlier 
at must be applied to the later one, unless, in particular instances, 
there be something peculiar, in the question under consideration, or dis- 
a in the terms of the act relating thereto, requiring a different 
conelusion.’’ 
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The Cunard case was followed in the Supreme Court by Centra 
Transfer Co. v. Terminal Railroad Association of St. Louis® » 
Terminal Warehouse Co. v. Pennsylvania Railroad Co.* In the Cente 
Transfer case, there was involved a suit by a transporter of interstie” 
freight against an association of interstate rail carriers having termip, 
in St. Louis or East St. Louis, to restrain an alleged violation of ¢ 
Sherman Act. For many years before the suit was filed, the rail carrier 
had maintained certain off-track stations for receipt and delivery ; 
less-than-carload freight, and by the employment of transfer companig 
had provided for the transportation of such freight by motor carrie 
between such stations and their on-track stations, and between each ; 
the on-track stations. Tariffs filed with the Interstate Commerce (om, 
mission designated all such off-track stations and fixed line-haul ratp 
for the transportation of freight between such stations and points on th 
rail carriers’ lines. The off-track stations generally were places of bu. 
ness of local transfer companies, including plaintiff. In this case, th 
Commission had approved certain rate schedules which entailed aban. 
doning certain off-track stations and the employment by the carries 
of a single transfer company, also named as a defendant, to do inte. 
station hauling. The carriers proceeded to make an agreement to cary 
out the program which had been submitted to the Commission and whieh 
was later approved by it. The suit brought by plaintiff was to enjoin 
performance of the contract on the ground that it created a mon 
in violation of the antitrust laws. The Supreme Court held that th 
suit was barred by-Section 16 of the Clayton Act.17 The Court pointed 
out that the purpose of Section 16 was ‘‘to preclude any interferene 
by injunction with any business or transactions of interstate carriers of 
sufficient public significance and importance to be within the jurisdictin 
of the Commission, except when the suit is brought by the Government 
itself’? (p. 475). The Court added that (p. 476) ‘‘a contract may 
precede and have existence apart from the several acts required to per 
form it, and conceivably all of those acts might be done if no contrac 
or agreement to perform them had ever existed,’’ but ‘‘ when they ar 
done in performance of an agreement, there is no way by which the 
agreement itself can be assailed by injunction except by restraining acts 
done in performance of it.’’ It was not because the contract was within 
the jurisdiction of the Commission that Section 16 of the Clayton Ad 
precluded the private party to maintain the suit ‘‘but because the acts 
done in performance of it, which must necessarily be enjoined if any 
relief is given, are matters subject to the jurisdiction of the Commis 
sion’’ (p. 476). ; 

The policy behind the restrictions to sue placed on private partie 
by Congress was aptly presented in the Terminal Warehouse case, whert 
the Supreme Court, relying on prior decisions, including the Keogh and 
Cunard cases, said (p. 518) ‘‘(i)f a sufferer from the discriminatory 
acts of carriers by rail or by water may sue for an injunction under the 


15 288 U. S. 469 (1933). 


16 297 U. S. 500 (1936). 
1715 U. S. C. 26. 
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(layton Act without resort in the first instance to the regulatory com- 
iM <ion the unity of the system of regulation breaks down beyond re- 
yir”’ On the other hand, if the regulatory body ‘‘has issued a ‘cease 
ind desist’ order, an injunction under the Clayton Act is inappropriate 
needless’? (p. 514). The Court continued by saying that the ‘‘same 
el onsiderations are applicable, and with undiminished force, where the 
NH sit under the Clayton Act is not for an injunction but for damages,’’ 


“ft nda finding of undue discrimination by the regulatory body is a neces- 


preliminary to a suit in a district court (p. 514). The Court 
pinted out that the Interstate Commerce Act provided the means for 
yeertaining the existence of a preference, and gave a cause of action 
for damages not only against the carrier, but also against others who 
Mave incited or abetted. For the wrongs that it denounces, the Act 
“preseribes a fitting remedy’’ which ‘‘was meant to be exclusive’ 
(p. 514). If another remedy is sought under cover of another statute, 
the Court said (p. 514), there ‘‘must be a showing of another wrong, 
not cancelled or redressed by the recovery of damages for the wrong 
aplicitly denounced. ’’ 

The Cunard decision was reaffirmed by the Supreme Court in Far 
Bast Conference v. United States,* a case in which there were involved 
the same considerations as those in the Cunard case. There, an action 
was brought by the Government under the Sherman Act to enjoin a 
dual-rate system enforced in concert by steamship carriers engaged in 
foreign trade. Under the established dual system of rates, called the 
contract and non-contract rate system, shippers who agreed to deal 
aclusively with members of the Far East Conference paid one rate, 
and those who did not bind themselves by such exclusive patronage con- 
tract paid a fixed higher rate. This system of two levels of freight rates 
was admitted by defendants, but they moved that the complaint be dis- 
missed on the ground that the nature of the issues required that resort 
"@ uust first be had to the Federal Maritime Board before a district court 
wuld adjudicate the Government’s complaint. In dismissing the com- 
plaint of the Government, the Supreme Court commented that there 
was no reason to depart from its decision in the Cunard case as it 
answered the problem. ‘‘The sole distinction between the Cunard case 
and this,’’ asserted Mr. Justice Frankfurter for the Court, ‘‘is that 
there, a private shipper invoked the Antitrust Acts and here it is the 
Government’’ (p. 576). The Government had argued that it should not 
be foreed to go first to the Board because the United States may not be 
deemed a ‘‘person’’ who under Section 22 of the Shipping Act may file 
acomplaint. The Court answered this argument by stating (p. 576) 
that the Board had ‘‘consistently treated the United States as a ‘person’ 
within its rule for intervention’’; that the United States is one of the 
largest shippers in the Far East trade; and that the matter seems to be 
disposed of by United States v. Interstate Commerce Commission,!® 
involving similar provisions of the Interstate Commerce Act. Upon 
reaching the conclusion that the large question in the case ought not to 


18 342 U. S. 570 (1952). 
19337 U. S. 426, 430 et seq. (1949). 
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turn on such a debatable point, the Court then discussed why it wa 
unnecessary to depart from the decision in the Cunard case (p, 514). 


The Court thus applied a principle, now firmly established, tha fi 
in cases raising issues of fact not within the conventional experieny iit 
of judges or cases requiring the exercise of administrative disc 
tion, agencies created by Congress for regulating the subject matt: 
should not be passed over. This is so even though the facts after 
they have been appraised by specialized competence serve ag , 
premise for legal consequences to be judicially defined. Uniformity 
and consistency in the regulation of business entrusted to a partiey. 
lar agency are secured, and the limited functions of review by th 
judiciary are more rationally exercised, by preliminary resort for 
ascertaining and interpreting the circumstances underlying legal 
issues to agencies that are better equipped than courts by special. 
zation, by insight gained through experience, and by more flexible 
procedure. 


That the above antitrust cases constitute but a continuous thread Mitt; 
in the fabric of the doctrine of primary administrative jurisdiction, ani MMi 
not an expansion of the doctrine, is demonstrated by the factors whic 
determined the cases. The same considerations which prompted th 
Supreme Court to first give expression to the doctrine in the Abilem 
case, and later develop it in other cases, are apparent in the antitrust 


cases. 


Turning now to Georgia v. Pennsylvania Railroad Co., where we 
find factors different than those which determined the antitrust case 
discussed above and where the Court was not asked to trench on th 
domain of the administrative body, there was no prior resort to the 
administrative body. In the Georgia case, the State of Georgia sought 
to invoke the original jurisdiction of the Supreme Court under Artick 
III, Section 2, of the Constitution to bring suit against twenty railroads 
by a bill of complaint in which the State, suing as parens patriae and in 
its proprietary capacity, sought injunctive relief under the antitrust 
laws. The essence of the complaint in the Georgia case was a charge of 
a conspiracy among the defendant rail carriers in restraint of trade ani 
commerce among the States. It charged that the railroads had fixed 
arbitrary and noncompetitive rates and charges for transportation of 
freight to and from Georgia; that rate organizations had been utilized 
to fix these rates; that no railroad could change joint through rates 
without the approval of the private rate-fixing agencies ; that the private 
rate-fixing machinery which was not sanctioned by the Interstate Con- 
merce Commission and which was prohibited by the antitrust laws had 
put the effective control of rates to and from Georgia in the hands of 
the defendants; that the practices complained of in purpose and effect 
gave shippers in the North an advantage over shippers in Georgia; that 
the rates fixed were much higher than the rates and charges for trans 
portation of like commodities for like distances between points in the 
North; and that the defendants who had lines wholly or principally 1 


20 324 U. S. 439 (1945). 
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South were generally dominated and coerced by the defendants who 
IB,d northern roads, and therefore that, even when the southern defend- 
ts desired they could not publish joint through rates between Georgia 
nj the North when the northern carriers refused to join in such rates. 
It was argued by the defendants that the complaint failed to state 
cause of action. It was pointed out that no action for damages on 
basis of unjust, unreasonable, or discriminatory railroad rates could 
maintained without prior resort to the Interstate Commerce Com- 
ion; that an injunction could not be granted to restrain rates alleged 
»be unreasonable or discriminatory where there had been no prior de- 
mination of the matter by the Commission and that the only way 

t a judicial determination of the legality of a rate could be obtained 

as by review of the Commission’s order; that damages under the anti- 
st laws could not be recovered against railroad carriers though the 
¢s approved by the Commission were fixed pursuant to a conspiracy ; 
persons other than the United States were barred from enjoining 
lations of the antitrust laws by virtue of Section 16 of the Clayton 
\ct; and that Georgia could not maintain an action on common law prin- 
iples based upon a conspiracy among carriers to fix rates. 

The Court said that it was clear from the Keogh case that Georgia 
ould not ‘‘recover damages even if the conspiracy alleged were shown 
to exist’’ (p. 453) ; that a suit in the Supreme Court could not be main- 
tamed to review, annul, or set aside an order of the Commission as 
(ongress had ‘‘prescribed the method for obtaining that relief’’ and it 
was “exclusive of all other remedies’’ (p. 454); and suit could not be 
maintained where the basis for attacking an order of the Commission 
was a Violation of the antitrust laws, as Section 16 of the Clayton Act 
which gives relief by way of injunction ‘‘ provides that no one except the 
United States shall be entitled to bring such suits against common car- 
tiers subject to the Interstate Commerce Act ‘in respect of any matter 
wbject to the regulation, supervision, or other jurisdiction’ of the Com- 
nission’’ (p. 454). In this suit, however, Georgia was seeking relief to 
diminate from rate-making the influence of an unlawful conspiracy 
illeged to exist, and there was no administrative control over the com- 
bination. As the Court pointed out (pp. 455-7) : 


The relief which Georgia seeks is not a matter subject to the 
jurisdiction of the Commission. Georgia in this proceeding is not 
seeking an injunction against the continuance of any tariff ; nor does 
she seek to have any tariff provision cancelled. She merely asks 
that the alleged rate-fixing combination and conspiracy among the 
defendant-carriers be enjoined. As we shall see, that is a matter 
over which the Commission has no jurisdiction. And an injunction 
designed to put an end to the conspiracy need not enjoin operation 
under established rates as would have been the case had an injunc- 
tion issued in Central Transfer Co. v. Terminal R. Assn., supra. 

These carriers are subject to the anti-trust laws. United States 
v. Southern Pacific Co., 259 U. S. 214. Conspiracies among carriers 
to fix rates were included in the broad sweep of the Sherman Act. 
United States v. Trans-Missouri Freight Assn., 166 U. 8. 290; 
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_ ia 
United States v. Joint Traffic Assn., 171 U. 8. 505. Congress ed by t 
Sec. 11 of the Clayton Act entrusted the Commission with author; ca i” 
to enforce compliance with certain of its provisions ‘where » 458-9 ter 
plicable to common carriers’ under the Commission’s jurisdietig, yor 
It has the power to lift the ban of the antitrust laws in fayor of de its E 
carriers who merge or consolidate (New York Central Securitis = 1 
Corp. v. United States, 287 U. 8. 12, 25-26) and the duty to gil “mi st 
weight to the antitrust policy of the nation, before approving me The 
mergers and consolidations. McLean Trucking Co. v. United Staty Commissi 
321 U. 8. 67. But Congress has not given the Commission eg, ev 
parable authority to remove rate-fixing combinations from thy pow 
prohibitions contained in the anti-trust laws. It has not Place a fient 
these combinations under the control and supervision of the Coy nission i 
mission. Nor has it empowered the Commission to proceed agai rates, but 
such combinations and through cease and desist orders or otherwiy of a com 
to put an end to their activities. Regulated industries are not per will i the | 
exempt from the Sherman Act. United States v. Borden Co., 10M sscrimit 
U. S. 188, 198 et seg. It is true that the Commission’s regulatin of Georg 
of carriers has greatly expanded since the Sherman Act. Sw 
Arizona Grocery Co. v. Atchison, T. & 8. F. R. Co., 284 U. §. 31, 
385-386. But it is elementary that repeals by implication are no com 
favored. Only a clear repugnancy between the old law and th Tha 
new results in the former giving way and then only pro tanto sup 
the extent of the repugnancy. Umted States v. Borden, supm, injt 
pp. 198, 199. ‘None of the powers acquired by the Commission sine but 
the enactment of the Sherman Act relates to the regulation of rate the 
fixing combinations. Twice Congress has been tendered proposals by 
to legalize rate-fixing combinations. But it has not adopted then cas 
In view of this history we can only conclude that they have wm disc 
immunity from the anti-trust laws. _ 

e 
Defendant rail carriers argued that under Section 1 (4) of th tut 

Interstate Commerce Act?! it was the duty of every common carrie nes 
subject to the Act to establish reasonable through routes with other such ore 
carriers, and just and reasonable rates, fares, charges, and classifications Ch 
applicable thereto, thus, collaboration was contemplated. The Cour 201 
noted in its opinion that the ‘‘collaboration contemplated in the fixing rat 
of through and joint rates is of a restrictive nature,’’?? and that it could en 
find no warrant in the Interstate Commerce Act and the Sherman Act th 
for stating ‘‘that the authority to fix joint through rates clothes with fu 
legality a conspiracy to discriminate against a State or a region, to us wl 
coercion in the fixing of rates, or to put in the hands of a combination fr 
of carriers a veto power for rates proposed by a single carrier’’ (pp. 

457-8). It was added that the ‘‘type of regulation which Congres Tl 

chose did not eliminate the emphasis on competition and individual free B. Co: 

dom of action in rate-making,’’ and that the Interstate Commerce Att with e 

‘‘was designed to preserve private initiative in rate-making, as ind: §-——> 

24; 
2149 U.S.C. 1 (4). e i 
22No attempt was made by the Court to delineate the legitimate area in which 1953), 


such collaboration may operate. 
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ated by the duty of each common carrier to initiate its own rates’’ (pp. 
459-9). The Court then said (p. 459) that if a combination of the 
character described in the complaint were immune from suit, ‘‘freedom 
of action’ disappears, ‘‘coercive and collusive influences of group action 
take its place,’” and a ‘‘monopoly power is created under the aegis of 
private parties without Congressional sanction and without govern- 
mental supervision or control.’’ 

The Court also gave consideration to the authority lodged in the 
Commission under Section 3 (1) of the Interstate Commerce Act ?* to 
remove undue or unreasonable preference or advantage in rates. In 
ensidering this provision as a bar to suit, the Court said (pp. 459-60) 
that Georgia did not seek to have the Court act in the place of the Com- 

OU nission in removing undue or unreasonable preference or advantage in 
I rates, but sought ‘‘to remove from the field of rate-making the influences 
‘@ of acombination which exceed the limits of the collaboration authorized 
for the fixing of joint through rates,’’ and sought ‘‘to put an end to 
discriminatory and coercive practices.’’ In granting leave to the State 

of Georgia to file suit, the Court said (pp. 460-1) : 


It must be remembered that this is a suit to dissolve an illegal 
combination or to confine it to the legitimate area of collaboration. 
That relief cannot be obtained from the Commission for it has no 
supervisory authority over the combination. It is true that the 
injury to Georgia is not in the existence of the combination per se 
but in the rates which are fixed by the combination. The fact that 
the rates which have been fixed may or may not be held unlawful 
by the Commission is immaterial to the issue before us. The Keogh 
ease indicates that even a combination to fix reasonable and non- 
discriminatory rates may be illegal. 260 U. S. p. 161. The reason 
is that the Interstate Commerce Act does not provide remedies for 
the correction of all the abuses of rate-making which might consti- 
tute violations of the anti-trust laws. Thus a ‘‘zone of reasonable- 
ness exists between maxima and minima within which a carrier is 
ordinarily free to adjust its charges for itself.’’ United States v. 
Chicago, M., St. P. & P. R. Co., 294 U. 8S. 499, 506. Within that 
zone the Commission lacks power to grant relief even though the 
rates are raised to the maxima by a conspiracy among carriers who 
employ unlawful tactics. If the rate-making function is freed from 
the unlawful restraints of the alleged conspiracy, the rates of the 
future will then be fixed in the manner envisioned by Congress 
when it enacted this legislation. Damage must be presumed to flow 
from a conspiracy to manipulate rates within that zone.’’ 


The opinions of the lower courts in Seatrain Lines v. Pennsylvania 
B. Co.* and Slick Airways v. American Air Lines point the same way, 
ce ” with equal certainty, as the Supreme Court decision in the Georgia case 
s indi. § —— 
49 U.S. C. 3 (1). 
4207 F. 2d 255 (3rd Cir. 1953). ; 
25107 F. Supp. 199 (D. N. J. 1952), appeal dismissed 204 F. 2d 230 (3rd Cir. 
1953), cert. denied 346 U. S. 806 (1953). 
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by permitting action to be brought under the antitrust laws where tly 
relief sought was not a matter subject to the jurisdiction of the ad. 
ministrative bodies. In each of these cases, as in the Georgia case, wha, 
ever relief was appropriate under the antitrust laws, whether 
injunction or the award of damages, could be granted without eneroach. 
ment upon any area of concern of the administrative bodies. The cass 
demonstrate that the division of jurisdiction, in the interest of o 
administration, between court and administrative agencies does not d. 
prive a litigant of the privilege of seeking judicial relief under the anti. 
trust laws when the court can consider and act without invading th 
administrative province. 





NOMINATIONS COMMITTEE—1955-56 


The Committee on Nominations is composed of the following men. 
bers: . 


Gerald L. Phelps, Chairman, Munsey Building, Washington 4, D. (. 


Herman Matthei, General Counsel, The New England Motor Rat 
Bureau, Inc., 262 Washington Street, Boston 8, Massachusetts. 


W. L. Grubbs, Vice President and General Counsel, Louisville & Nasb- 
ville Railroad, 1021 Louisville & Nashville Building, Louisville |, 
Kentucky. 


L. R. Lewallen, Vice President, Traffic, Anderson-Prichard Oil Corpo 
ration, 1000 Liberty Bank Building, Oklahoma City, Oklahoma. 


R. B. Einhorn, 12 South 12th Street, Philadelphia 7, Pennsylvania §; 


D. O. Ruthrauff, Asst. to T. M., American Crystal Sugar Company, 
Boston Building, Denver 1, Colorado. 


John P. Fishwick, Asst. General Counsel, Norfolk & Western Railway, fi 
108 North Jefferson Street, Roanoke 17, Virginia. 


William P. Libby, T. M., Midland Cooperatives, 739 Johnson Street, §. 
N. E., Minneapolis, Minnesota. 


Ernest Franklin, Charles H. Lilly Company, 1900 Alaskan Way, Seattle 
Washington. 





Hoover Commission Report 
(H. R. 6114 and S. 2541) 


PROCEEDINGS BEFORE AMERICAN BAR ASSOCIATION 


In the February issue of the Journal, pages 440-446, we printed the 
Resolutions which the Special Committee on Legal Services and Pro- 
edure of the American Bar Association had recommended to its House 
of Delegates for adoption. The following telegram setting forth the 
Practitioners’ Associations views on the proposed Administrative Code 
yas presented to the House of Delegates at its Mid-Winter meeting on 
february 20 by Mr. Jonathan C. Gibson. Excerpts from the proceed- 
ings and action of the House are also printed below. 


February 19, 1956 


(uamMaN, House OF DBLEGATES 
AwericaN Bark ASSOCIATION 
EooewaTER BeacH Horeu 
Cuicaco, ILLINOIS 


Association of Interstate Commerce Commission Practitioners hav- 
ing membership of over 1500 lawyers, (exclusive of lay practitioners) 
many of whom are intimately familiar with Interstate Commerce Com- 
mission practice and procedure and many of whom are also members of 
American Bar Association, after thorough committee study by resolution 
in special membership meeting unanimously opposed Recommendations 
2% to 48 inclusive of Hoover Commission’s Report on Legal Services 
and Procedure as well as parallel recommendations of the Task Force, 
inluding its proposed administrative code. Basis of action was threat- 
med destruction of Interstate Commerce Commission’s independence 
of control by executive department; curtailment of its jurisdiction, dis- 
tretion, and powers to act effectively; and imposition of formalistic, 
court-like procedures unsuited to Commission’s preponderantly quasi- 
legislative activity, procedures which would result in needless delay and 
expense in Commission proceedings. 

The report of the Special Committee on Legal Services and Pro- 
cedure largely disregards the recommendations of President’s Confer- 
ence on Administrative Procedure called to study means of eliminating 
delay and expense in administrative proceedings, and instead adopts in 
Principle many of the Hoover Task Force recommendations which not 
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only this Association but Attorney General Brownell who seryeq on 
Hoover Commission condemned as productive of new delay and expeng 
to government and parties. 

There is neither real demand from the administrative bar or pe. 
sons regulated nor any demonstrated need for wholesale revision ot 
Administrative Procedure Act. Extension of formalized, court: 
procedures and separation of functions doctrine to rule-making, by def 
nition legislative in nature, is not required to achieve objective of fap. 
ness and would needlessly hamstring administrative action withoy 
compensating advantage. Application of separation of functions dm. 
trine to agency members would cut them off from advice and assistane 
of technical staff which is real basis of agency expertise although grey 
majority of decisions are in regulatory proceedings before bodies gud 
as Interstate Commerce Commission where no investigative, prosecuting 
or judicial function is involved. 

Rules of evidence applied in Federal Courts even if regarded x 
definite and discoverable are in many instances wholly unsuited or w. 
duly restrictive for application in administrative proceedings. 

Requiring initial decision by Hearing Commissioner in every cx 
would delay important cases of emergency nature on which agency nov 
makes initial decision on cases it must ultimately decide in any event- 
witness current railroad rate increase case at Commission. : 

Most agency findings of fact are so intermixed with questions ¢ 
policy that it is impossible to accord finality to examiner’s findings eva 
of ‘‘evidentiary fdcts’’ and still permit policy formulation and respo. 
sibility therefor by the agency. Change of rule of judicial review t 
‘*elearly erroneous’’ rule will broaden scope of review and encourag 
if not require substitution of judicial judgment for informed expert, 
administrative judgment even on policy matters. Extension of seop 
of review with respect to discretionary actions and statutory interpre 
tations reverses sound judicial policy reflecting years of judicial exper 
ence. Injunction against agency action at intermediate stages will in 
evitably be used as delaying tactic impeding prompt agency action. 

Hearing Commissioner proposals would destroy Commission’ 
ability to coordinate, control or effectuate through its decision policy ani 
program for which it and not hearing commissioners are responsible 
Uniformity of administrative action which courts and Congress have 
insisted on would be destroyed. Specialized administrative courts woul 
produce similar unwise separation of responsibility for policy and pw § 
gram from ultimate power to decide. 

Recommendations re representation would take from agencies powet 
to establish requirements and qualifications for practice before them, 
and power to discipline attorneys practicing before them, powers they 
are best fitted to exercise. Lay practitioners may be barred from ad 
ministrative practice entirely by prohibition of ‘‘ practice of law’’ whie) 
has never been defined in terms of administrative practice. 

Entire report indicates that an abstract and doctrinaire approach 
to problem of improving administrative procedure fostered by the Task 
Force produces unintended but nevertheless destructive results in the 
diverse situations involved. Progress can only be made by specific study 
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ind improvement of particular situations not only as between agencies 
rforming a wide variety of regulatory, policy or proprietary functions 


© as between the varied types of administrative activity within a 


‘Misingle agency. P 
We pledge our cooperation with our fellow members of American 
par Association in every effort to improve administrative procedure and 
BE vractice and we will be happy to establish a liaison committee to work 
“Brith you to this end. 
On behalf of this Association I ask the House of Delegates to oppose 
‘Bioover Commission recommendations 29 to 48 (supported affirmatively 
yy only 3 of the 12 members) and the proposed administrative code of 
the Task Force in their entirety. 


/s/ Joun R. Manoney 
PRESIDENT 
ASSOCIATION OF INTERSTATE COMMERCE 
CoMMISSION PRACTITIONERS 





Action of House of Delegates of American Bar Association 


On February 20 the report of the Special Committee was intro- 
duced to the House for consideration with the report of the recommen- 
jation from the Board of Governors and statements of general approval 


by Robert G. Storey, a member of the former Hoover Commission, and 
udge Walter Bastian, a member of the former President’s Conference. 
he adoption went smoothly, with little discussion except for resolutions 

4,41, and 6(c) and (d). 

The delegate for the Section of Labor Law moved to postpone for 
urther study resolution 4(b) on the ground that there is insufficient 
vidence to support the recommendation transferring unfair labor and 
epresentation cases from the NLRB to a court. This motion was lost. 
he chairman of the Association’s Public Utility Law Section (Jonathan 
Gibson) protested the proposed administrative code and read a long 
elegram from the ICC Practitioners, addressed primarily to the ad- 
inistrative code as proposed by the Task Force and not to the recom- 
mendations of the Special Committee. He proposed general postpone- 
ment of Association action. This motion, raised on several occasions, 
failed to carry. The ICC Practitioners Association telegram indicated 
ts willingness to cooperate with the ABA on mutual problems. Reso- 
pution 6(¢) and (d) were opposed by a military representative. Several 
notions to defer action thereon were lost. 

The House of Delegates voted to adopt the recommendations of the 
pecial Committee as approved by the Board of Governors. The Special 
ommittee will be continued. 
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REPORT OF THE NOMINATING COMMITTEE 1955-1956 


The Nominating Committee of the Association of Interstate (on, 
merce Commission Practitioners has the honor of submitting the follow; 
nominations to the members of the Association. A nomination for Djs 
trict 14 is made because of the retirement of Mr. H. W. Ansell, 
Ansell’s successor shall serve for the balance of Mr. Ansell’s term, _ 


President 


Erle J. Zoll, Jr., General Commerce Attorney, Illinois Central Railrogj 
Company, 135 East 11th Place, Chicago 5, Illinois. 


Secretary 


Ford K. Edwards, National Coal Association, Southern Building, Was. 
ington, D. C. 
Treasurer 


Wilbur LaRoe, Jr., LaRoe, Winn & Moerman, Investment Building 
Washington, D. C. 


Vice Presidents 
District No. 1 
Ronald S. Woodberry, Treasurer & General Manager, New Englani 


Motor Rate Bureau, 262 Washington Street, Boston 8, Massachusetts, 
District No. 3 


W. Lennig Travis, Assistant Manager, Traffic Division, Atlantic Refining 
Company, 260 South Broad Street, Philadelphia, Pennsylvania. 


District No. 5 


Hewitt Biaett, General Solicitor, Chesapeake & Ohio Railway, 1500 First 
National Bank Building, Richmond 10, Virginia. 


District No. 7 


P. F. Osborn, III, General Solicitor, Louisville & Nashville Railroad, 
Louisville 1, Kentucky. 


District No. 9 


Richard Musenbrock, General Counsel, Minneapolis & St. Louis Railway 
Company, Minneapolis, Minnesota. 


District No. 11 


Frank Kesler, Traffic Manager, Oklahoma City Chamber of Commerce, 
Oklahoma City, Oklahoma. 


District No. 13 


Gerald T. Boyle, Director of Traffic, National Farmers Union Resources 
Corporation, P. O. Box 2251, Denver, Colorado. 
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District No. 14 


Chester J. Sams, General Traffic Manager, Garrett Freight Lines, 27 
West Benton Street, Pocatello, Idaho. 


District No. 15 


Stanley H. Brewer, Professor of Transportation, University of Wash- 
ington, Seattle, Washington. 


Respectfully submitted, 


R. B. Er1nnorRN 

HERMAN MATTHEI 

W. L. Grusss 

L. R. LEWALLEN 

D. O. RuTHRAvuFF 

JOHN P. FisHwick 

Wiis P. Lissy 

ERNEST FRANKLIN 

GERALD L. PHELPs, Chairman 
March 23, 1956 
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1. C. C. ATTACKS ROLE OF DEPARTMENT OF JUSTICE IN 
” TRANSPORTATION LITIGATION 


The Interstate Commerce Commission is reported as registering 4 
long and strongly-worded protest to the Senate Small Business (op. 
mittee with direct reference to certain comments made to the Committe 
by Assistant Attorney General Barnes, Chief of the Department's Ant. 
trust Division. Mr. Barnes is described as informing the committe 
that when the Department disagrees with an I. C. C. order it ‘‘sides with 
parties challenging the order.’’ In referring to this statement, I. ¢, ¢ 
Chairman Arpaia is reported as saying: ‘‘It is not surprising, in fa¢ 
it is to be expected, that (I. C. C.’s cause) may be damaged when com. 
sel presumably aligned with it joins the other side.’ The Commission; 
letter went on to say: ‘‘We do not demand that attorneys of the Depart. 
ment of Justice stultify themselves by defending Commission ordey 
which they sincerely believe to be clearly erroneous. 

‘*However, we see nothing in the Interstate Commerce Act or any 
other statute which justifies the Department in such cases in actively 
joining the parties challenging the Commission’s orders. 

‘‘In so doing, the Department is departing from the role of couns) 
and assuming the role of administrator and is undertaking, through the 
courts, to impose its independent views as to transportation policy.” 

The I. C. C. reiterated views it has already presented to Congres 
that the Commission should ‘‘be entrusted with a larger role in th 
defense of its orders in the courts.’’ 

Taking issue with most of what Mr. Barnes told the Senate group 
about controls over competition, especially the trucking industry, the 
I. C. C. statement asserted the purposes of the law ‘‘cannot be realized 
by approaching it solely. from the point of view of a particular economi 
group. Rather, the task is one of fostering . . . a transportation systen 
adequate to the needs of every segment of our economy.”’ 

The Commission asserted Mr. Barnes’ testimony showed the De 
partment was trying, in the courts, to impose ‘‘its independent views 
as to transportation policy.’’ 

‘*Tf the Antitrust (Division) has a different view of transportation 
policy,’’ the letter deciared, ‘‘we believe that it should present it to the 
Congress instead of creating a policy struggle in the courts.”’ 





HAROLD |. BAYNTON APPOINTED ACTING CHIEF COUNSEL 
SENATE COMMITTEE ON INTERSTATE & FOREIGN COMMERCE 


Senator Warren Magnuson, Chairman of the Senate Committee o 
Interstate & Foreign Commerce, has appointed Harold I. Baynton to be 
Acting Chief Counsel of the Committee, to take the place of the late 
Frank Pelligrini Mr. Baynton has been serving as transportation 
counsel for the Committee and will continue these duties until a new 
Chief Counsel is appointed. 
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EXCERPTS FROM ADDRESS OF HONORABLE SINCLAIR WEEKS, SECRETARY OF 
COMMERCE BEFORE THE NEW YORK TRAFFIC CLUB, FEBRUARY 16, 1956 


Federal Transportation Regulatory Policy 


Are we realistic about our Federal transportation regulatory policy ? 
The President’s Advisory Committee on Transport Policy and Organi- 
ation, of which I had the honor to be chairman, did not think so. But 
why? Well, first of all, present policy is not properly adjusted to our 
traditional free enterprise way of doing business. In the face of wide- 
spread and intensive competition, our regulatory policy restrains the 
«mmon carriers from demonstrating their true cost and service charac- 
teristies in price making. The law can be interpreted to require the 
Government to substitute its judgment for managerial discretion. The 
result is an allocation of transport resources somewhat according to 
Government fiat rather than to the free choice of shippers responding 
to the appeal of technically alert and efficient carriers. 

Public interest requires regulation of transportation, including 
regulation of pricing, to rule out the possibility of unwarranted price 
cutting, unconscionably high rates, and undue discrimination. But 
competition cannot be meaningful without realistic price competition. 
More reliance on its forces, under reasonable control, will bring better, 
-Mnore modern services and lower prices. 

Nor did the Advisory Committee believe there is much realism in a 
regulatory policy that places the common carrier system at an extreme 
disadvantage in competing for traffic. Large scale enterprises and par- 
ticularly small businesses depend primarily on common carrier service 
for the movement of products from their suppliers and to their custo- 
mers. The nation’s defense would be virtually stagnated without strong 
common carriers. 

Yet it appears that the present regulatory policy, while imposing 
heavy obligations on the common carrier industry to provide adequate 
service at reasonable rates and without discrimination, has permitted 
other transport forms that are wholly without obligation or under sub- 
stantially less regulation to make dangerous inroads on common carrier 
traffic. If the common carrier system is to stay modern and financially 
healthy, the inequities in the regulatory policy should be eliminated. 

The Interstate Commerce Commission, while disagreeing with the 
Advisory Committee’s recommendations concerning less rate regulation, 
recognizes that competition in transportation should be given adequate 
play and states that more and more emphasis should and is being given 
to cost and competitive considerations. 

The Commission wholeheartedly supports substantially all of the 
Advisory Committee recommendations relative to the need for a strong 
mmon carrier system. In fact, according to its comments on the legis- 
lation and in its 69th Annual Report to the Congress, it would go much 
further than the Advisory Committee’s recommendations in correcting 
hese inequities. 

The Advisory Committee, in reporting to the President last year, 
‘commended a modest program in the direction of making our regu- 
lation of transportation more realistic in terms of today’s dynamic and 
mpetitive economy. The proposals are embodied in legislation which 
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the Department of Commerce has transmitted to the Congress for op. 
sideration. 

The report and legislation have been widely debated in pubjy 
Criticism has been both favorable and unfavorable, both as to the pri 
ciples involved and the technique for revising the policy. Much of th 
criticism is of high purpose but it is evident that self-interest and Oppo. 
sition to change plays its part. 

Congressional Committees will begin hearings later this sesgio, 
I am confident that transportation leaders, many of whom are here jy. 
night, will contribute constructive views. 


ORGANIZATION MINUTES OF THE INTERSTATE COMMERCE COMMISSION 
RELATING TO THE ORGANIZATION OF DIVISIONS AND BOARDS 
AND ASSIGNMENT OF WORK (20 F. R. 5031) 
The Interstate Commerce Commission has announced the amenj. 
ment, effective March 5, 1956, of Item 8.3 of its Organization Minus 


= the heading Rehearing and Further Proceedings, to read x 
ollows : 


8.3 Except in matters assigned to the Motor Carrier Board, aj 
further excepting matters relating to long-and-short-haul ai 
aggregate-of-intermediate rates, and relief therefrom, when sd 
matters have not been subject to formal hearing; and further a. 
cepting matters relating to the disposition of applications for sm 
pension of schedules and tariffs or parts thereof, as more especially 
provided in a- succeeding paragraph, any such petition (and ay 
supporting or opposing documents): (a) in a proceeding decide 
unanimously with respect to the final conclusion by the participating 
members of a division, except as indicated in (b), shall be om 
sidered by the Commission; and (b) in a proceeding not decide 
unanimously with respect to the final conclusion by the participa 
ing members of a division, or where, without regard to the unanimity 
of the division, the head of a Commission’s bureau by whom 

matter is circulated recommends the granting of such petition, shal 
be considered by the appropriate division as constituted at the tin 
the petition is processed and circulated for action; if the divisio 
grants the same, the petition will stand as granted by the divisi 
and denied by the Commission, and further proceedings will 

before the division and under its direction. Any further decision 
order or requirement of the division shall be subject to petition ft 
rehearing or reconsideration as provided in the act. If the divisioy 
does not grant the petition, it will be considered by the Commissio 


LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, JR. 
Chairman, Memorials Committee 

Edgar W. Lyons, T. M., Traffic Service Bureau, 1004 Park Avem 
Utica 3, N. Y. 

Frederick W. Burton, (formerly with Rochester, N. Y. Chamle 
of Commerce), 271 Roslyn Street, Rochester 11, N. Y. 

Edward F. Lacey (formerly Executive Secretary of the Nation 


Industrial Traffic League), Tampa Municipal Hospital, Tampa, 
(3-31-56). 











Rail Transportation 


By Joun F. Donexan, Editor 


FORMAL MATTERS 
Increased Refrigeration Charges 


On January 31 the I. C. C. released its report dated January 9 
in Docket 31342, in which it found that an increase in specified re- 
frigeration charges in excess of 15% not justified, and stated that on 
the volume of refrigeration service rendered in 1951, an increase of 15% 
would yield additional revenue approximating $6 million. In permitting 
all the basic charges of the petitioning carriers as published in sections 
9 and 4 of PPT No. 16, Agent Jamison’s I. C. C. No. 31 to be increased 
15% within and between all territories, the Commission explained that 
by basic charges it meant those now in effect, or now published to be- 
come effective but not yet effective, including increases made effective 
uder authority granted in Ex Parte Nos. 162 and 166, and including 
charges that may be under investigation in other proceedings, as well as 
charges that have become prescribed by it, when and as such charges 
become effective, subject to any exceptions specifically made in the 
orders. It also provided that charges for salt may be increased to $1.04 
per 100 pounds. 

The Commission also concluded that there was insufficient evidence 
to justify a finding as to increased charges applicable to shipments 
transported in mechanical refrigerator cars. 

It further stated that after the establishment of the increases 
authorized, the petitioners should conduct thorough and comprehensive 
studies that will permit sound determinations as to the effect of the 
increases upon the movement of traffic, and as to any inequities or im- 
proper relations in refrigeration charges that may have developed from 
changed conditions since their original establishment. 

The report discloses that Chairman Arpaia concurred, that Com- 
missioner Freas concurred in the result except with respect to mechani- 
cal refrigeration, Commissioner Elliott dissented in part, Commissioner 
Clarke dissented, and that Commissioners Mitchell and Murphy did not 
participate in the disposition of the proceeding. 





Association Practice Before |. C. C. 


By order dated February 7 in Ex Parte 194, the Commission has 
denied a petition for reconsideration filed by Aircraft Industries Asso- 
cation of America, Inc., with respect to the Commission’s order of 
November 4, 1955 discontinuing the proceeding dealing with the par- 


tieipation by associations of carriers and freight forwarders in pro- 
ceedings before it. 
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INTRASTATE FREIGHT RATES 


Kentucky 


On January 27 the I. C. C. released its report and order in Docket 
31494, in which it found that intrastate carload rates on bituminoys 
coal in Kentucky are just and reasonable and do not cause discrimi 
tion against interstate commerce. The thirteenth section Proceeding By 
was discontinued. 








Utah held for 


On February 8th, in Docket 31484, the Commission by order—in 
which noting that the Public Service Commission of Utah had not caused 
the establishment of reasonable intrastate freight rates and charges a 
in the opinion of the Commission were required as set forth in its report 
dated October 17, 1955, directed that railroads operating in Utah are 
required on March 13, 1956 to establish rates previously found to b 
reasonable by the Commission to apply on commodities generally except 
on sugar beets, beet-sugar, final molasses, and certain rates on coal, 
sheep, and cattle. 






















Alabama 


Acting on the request of a three-judge district court for the North- 
ern District of Alabama, the I. C. C. postponed the effective date of its 
order of October 17, 1955 in Docket 31321, dealing with Alabama 
intrastate rates and charges on coal, lumber and scrap iron, so as to 
afford the court additional time to consider and determine a suit now 
pending involving the validity of the Commission’s order. The order 
is now scheduled to become effective May 15, 1956. 





Demurrage Pooling—New Orleans, La. 


By report and order dated January 13 and released February |, 
in Docket 31788, the Commission approved a proposed pooling of de- 
murrage and the division of gross revenues therefrom within the termi- 
nal limits of New Orleans, La., by Texas Pacific-Missouri Pacific Termi- 
nal Railroad of New Orleans and its proprietary lines. 





War Materials Reparation Cases 


On January 9 the I. C. C. in denying the Government’s petition for 
reconsideration in the so-called War Materials Reparation Cases, Docket 
No. 29572 (and sixteen related dockets), issued a supplemental report™ 1 
in which it commented on specific contentions set forth in the petition gy] 
for reconsideration. 
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FINANCE MATTERS 
REORGANIZATIONS 


minous Florida East Coast Railway 


rumin ¥ py order dated January 26 in F. D. 13170 the Commission has 
mane ordered reopening for reconsideration the record dealing with the re- 
organization of the Florida East Coast Railway. The order provides 
that further public hearing at a time and place later to be fixed will be 
ield for the purpose of receiving evidence relating to the modification 
of the reorganization plan earlier approved by the Commission. 








caused 

ges as 

sae Missouri Pacific 

gn On February 24 the I. C. C. released its ninth supplemental report 


ex wd order in F. D. 9918, authorizing the reorganized Missouri Pacific 

ae a Railroad Company to acquire the properties of 24 (railroad) so-called 

seondary debtors in reorganization and further authorized the reor- 

ized MP to issue securities, including scrip, and assume the obliga- 
tions and liabilities contemplated by the reorganization plan. 





New Jersey and New York 














The Erie Railroad has asked the Interstate Commerce Commission 
fo recommend reorganization of the New Jersey & New York Railroad 
sa separate entity rather than follow I. C. C. Examiner Harvey H. 
Vikkinson’s recommendation made in September 1955 that the carrier 
merged with the Erie. Examiner Wilkinson’s recommendation pro- 
vided for Erie’s acquisition of the New Jersey & New York’s assets 
valued at $3 million in return for cancellation of approximately $3.7 
nilion of administrative expenses payable to the Erie. In December 
1955 the I. C. C. rejected a petition filed by the Erie seeking amendment 
ifthe Examiner’s plan in order to remove certain features which were 
e termi-™ macceptable to Erie. Under its new plan Erie would furnish facilities, 
» Termi-™uipment, supplies and services necessary for the continuing operation 
if the reorganized NJ&NY, and would also purchase all of that carrier’s 
—s mortgage bonds at prices approved by the Federal District 

urt. 





. Docket Frisco-Central of Georgia Acquisition 


1 report Illinois Central, the Southern and the Georgia and Florida have 
petition btitioned the Interstate Commerce Commission for leave to intervene 
la proceeding relating to the application by the St. Louis-San Fran- 
tseo Railroad Company to purchase controlling interest in Central of 
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Georgia Railway Company. Mainly setting forth that they are competi 
tive with the Frisco, the three prospective interveners seek to participate 
in the proceeding to protect their interests in existing gateways and 
routes of traffic. 





STATISTICS 
Carrier Operating Revenues 


The I. C. C.’s Bureau of Transport Economics and Statistics an. 
nounced on February 21 that preliminary estimates indicate the eight 
groups of carriers subject to I. C. C. jurisdiction had operating reve. 
nues in 1955 totaling $17,917,600,000, an increase of 9.5 percent over 
their revenues of $16,360,400,000 in 1954. 

The largest portion of the total went to the railroads, which had 
operating revenues of $10,467,800,000 in 1955, an increase of 7.8 per. 
cent over their total of $9,706,000,000 in 1954. 

Motor carriers of property had operating revenues totaling 
$5,436,100,000 last year, an increase of 14.8 percent over their revenues 
of $4,737,100,000 in 1954. 

The largest percentage gain was made by the water lines, which had 
revenues of $411,300,000 for an increase of 16.1 percent over their 1954 
total of $354,200,000. Oil pipelines also showed an increase of 8.9 per. 
cent, with revenues of $672,200,000 in 1955, compared with $617,500,00 
in the previous year. 

The Railway Express Agency showed a gain of 0.9 percent with 
revenues of $237,200,000 in 1955 compared with $235,100,000 in the 
previous year. 

The remaining three groups of carriers showed declines in their 
revenues last year under the previous year. The electric railways’ 
revenues declined 10.4 percent; Pullman Company revenues fell off 64 
percent; and motor carriers of passengers showed a decrease of one 
percent. 





MISCELLANEOUS 


Transportation Policy of Defense Department 


Instructions have been issued by Assistant Defense Secretary 
Thomas P. Pike outlining domestic freight policy for the three military 
departments preparatory to the transfer of traffic management to the 
Army under a single management program. The instructions, among 
other things, deal with the routing of domestic freight traffic and freight 
rate negotiations. ie 

In regard to ‘‘selection of carriers or modes of transportation of 
domestic freight, the instructions provide: 
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“The least costly means of transportation shall be selected which 
yill meet military requirements and is consistent with the objectives of 
governing procurement regulations and the transportation policies as 

by Congress, contingent upon carrier ability to provide safe, 
adequate, and efficient transportation. However, if a prior factual de- 
jemination has been made that expedited delivery will result in greater 
pver-all economies through a reduction of in-transit or store supplies, 
, more costly means of transportation may be employed if necessary 
to effect the expedited delivery.”’ 

The instructions further provide that ‘‘no promise or guarantee of 
tonnage shall be made to individual carriers or carrier groups or asso- 
dations,’’ but this does not preclude ‘‘dissemination of information as 
o potential military requirements if such information does not compro- 
mise national security.’’ 





Motor Transportation 
By Harry E. Boor, Editor 
Attorney, American Trucking Associations, Inc. 


Supreme Court Hears Arguments on Exempt Commodity Cases 


The Supreme Court heard argument on the question of reviey. 
ability of an Interstate Commerce Commission order which purported 
to determine with considerable particularity what commodities ar 
exempt from the transportation regulation under Section 203 (b) (6) 
of the Interstate Commerce Act. There were seven related cases which 
were consolidated by the Supreme Court and argued at one time. An. 
other specific question argued was whether transportation of ‘fresh 
and frozen dressed poultry’’ falls within the exemption. Frozen Food 
Express v. U. S. and East Texas Motor Freight Line v. Frozen Food 
Express were the principal cases involved. 

Up until the time the ‘‘Determination’’ case, MC-C-968, was heard, 
the Commission made decisions on exempt commodities on an individual 
basis, but in the Determination case, the commission set forth certain 
groups or commodities which were held to be exempt. This list did 
not include fresh and frozen poultry or fresh or frozen meat as exempt 
commodities. 

In December 1953 three truck lines complained to the I. C. 6. 
against Frozen Food Express, alleging that it was transporting, without 
authority, fresh frozen poultry and meat; the I. C. C. ordered Frozen 
Food Express to desist. The lower court upheld the I. C. C. as to meat, 
but was of the opinion that fresh and frozen dressed poultry should 
classified as an exempt commodity. The Supreme Court will now have 
to decide on these issues. 

The parties in the controversy include not only the original carriers 
but the I. C. C., Department of Agriculture and the American Trucking 
Associations. 





Motor Carriers Apply for Merger Approval 


Spector Freight System and Mid-States Freight Lines, two of the 
nation’s large interstate trucking firms have filed an application with the 
I. C. C.,for approval to merge. It has been stated that combined rights 
and resources of the two companies will create a trucking facility whieh 
will directly serve 15 of the top 20 commercial and industrial markets 
of the United States. More than 15,000 miles of interstate and intra- 
state rights are involved and they extend from the North and Central 
East Coast through the middle Central United States. : 

The two companies under the merger will employ approximately 
3,000 persons and a combined fleet will include 2600 units of tractor 
and trailer equipment. 


—6§92— 
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Another large merger has been approved by Division 4 of the Inter- 
date Commerce Commission in the case of Pacific Intermountain Ex- 
press and West Coast Fast Freight. This application for a merger was 
pposed by 17 motor carriers and the class I railroads in Western trunk- 
line territory. The merger took place by purchase of the control of 
West Coast’s outstanding capital stock by P. I. E. Division 4, in ap- 
proving the merger, authorized P. I. E. to assume liability for outstand- 
ing notes of the West Coast Freight Lines. 





Enrollment Started for On-the-Job Motor Transport School 


The University of Tennessee Extension Division will conduct a 
wries of in-service training courses on Highway Transportation, Motor 
(arrier Regulation, Terminal Operation, Introduction to Traffic, Motor 
(arrier Rates and Carrier Liability and Claims. The courses offer in- 
dividual lessons in the 6 basic subjects applicable to motor carrier opera- 
tin. However, it is not required for each student to enroll for all of 
the courses. 

A number of motor carriers announced intention of enrolling 
groups of employees for the course. Each lesson of the course is divided 
into 16 assignments. 

It is estimated that the average time for completing an assignment 
vil be two hours, or 32 hours for the lesson. Completion of all six 
wurses makes the student eligible for receiving a certificate of achieve- 
nent from the Conference of the University. 

At North Carolina State College, it was announced that 335 have 
ardled in the 1955 truck driver training college course. This is a four 
wek training course offered by the North Carolina State College Exten- 
son Division and most of the students are referred to the school by 
nembers of the trucking industry. Truck operators in the area not only 
advise prospective employees to take the course, but they also lend and 
donate equipment to the school. 

One large motor carrier in Gastonia, North Carolina was respon- 
ible for 71 students entering the course and has adopted the policy 
whereby potential employees must successfully complete the college 
onducted training course before being hired. The school began its 
eventh year of continuous operation this July. 





New England Motor Carriers Request |. C. C. to Rescind Order 
Requiring Commodity Statistics 


Twenty-one New England Motor Carriers have petitioned the 
L(.€. to rescind its order of December 9, 1955, which requires class I 
intercity common and contract haulers to report annually freight com- 
nodity statistics on 10,000 pound shipments, beginning with January 1 
if this year. This request to the Commission is quite similar to that 
fled by the American Trucking Associations and the National Motor 
Freight Traffic Association, but requests that individual returns not be 


a for public inspection should the Commission decline to withdraw 
order. 
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The New Englander’s petition charges that ‘‘the only segment of 
the public evincing any interest (in the order) is apparently the Asso. 
ciation of American Railroads for its members, the railroads of the 
United States.’’ 

The petition further contends that reports for motor carriers “oan. 
not possibly afford any reliable basis for statistical purposes because of 
incompleteness.’’ The petition further points out that exempt and pri. 
vate carriers, not covered by the order, account for a large proportion 
of carriers in inter-city operation, and that truck loads of 10,000 pounds 
or more carried by class 2 carriers also are not covered. The petition 
points out that any report based on class I inter-city carrier reports 
alone would be so indefinite and inconclusive as to be of no value. The 
petition contends that the compliance ‘‘will only add needless expeng 
to an already financially harassed trucking industry without serving any 
substantial purpose.’’ 





Magnesium Being Used to Cut Weight in Truck Bodies 


The Magnesium Department of the Dow Chemical Company reports 
a substantial weight savings in a refrigerated truck body has been 
achieved through the use of all magnesium construction. It is further 
reported that a 12 foot body was recently completed at Caro, Michigan 
with a weight of only 1822 pounds as compared to the weight of 350 
to 3800 pounds for a steel body of comparable size. A refrigerator 
model was used in the prototype because the thick walls of magnesium 
provide increased protection for the insulating material used. It wa 
explained that the magnesiums light weight makes possible the use of 
thicker sheet than is used in the conventional body and a thicker metal 
possesses sufficient rigidity to render unnecessary the use of front and 
side framing. Another advantage is the elimination of side posts which 
greatly facilitates the installation of insulation panels because special 
fitting is required only around the door and wheel housings. 





Truck Traffic Held Vital to Success of Toll Roads 


When the General Manager of the West Virginia Turnpike Com 
mission recently tendered his resignation, he pointed out that an 
crease in truck traffic on the turnpike is most encouraging and declared 
that ‘‘truck traffic is the lifeblood of any turnpike.’’ According to the 
former General Manager of the turnpike, latest figures show an increas 
of 31% in traffic in January and a gain of 37.8% in revenue from this 
source compared with January 1955. It was also revealed that the 
overall turnpike revenues in January 1956 were 32.4% above those 1 
the same month of last year. The former General Manager stated: 
‘With this increase of traffic on the 88 mile initial turnpike, it is readily 
apparent that the farther the turnpike is extended, the greater will be 
the acceleration of traffic, especially if the extension connects with th 
Ohio and Pennsylvania Turnpikes.’’ 
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Recent Rulings on 3% Transportation Tax 


In Revenue Ruling 55-688 the Internal Revenue held that when a 
arload freight shipment, consisting of both export and domestic freight, 
and consigned to a point outside of the United States is moving on a 
through carload rate with stop off for partial unloading at points in the 
United States, the 3% transportation tax applies to that portion of the 
charges applicable to the domestic shipment. 

In Revenue Ruling 55-751 it was held that where a group of inde- 
pendent retail merchants form a mutual cartage association for the joint 
benefit and service, the amounts paid for the trucking service by each 
member are subject to the transportation tax. 

In Revenue Ruling 55-752 it was held that where a group of farmers 
organize and operate a cooperative association for the purpose of mar- 
keting its members produce and furnish truck service to its members in 
its own trucks, the cost to the members for such service is not subject 
to the transportation tax. If, however, the association performs a truck- 
ing service for its members, but not in connection with the marketing 
of their produce, the amounts paid for such service would be subject 
to tax. 

In Revenue Ruling 55-520 it was held that when a carrier advances 
funds for the payment of customs duties or entry fees for the consignee, 
the 3% transportation tax does not apply to such amounts if they are 
listed separately from the transportation charges on the freight bill. 

Revenue Ruling 55-725 provides that when an export shipment 
which moves on a domestic bill of lading which does not show the foreign 
consignee and the ultimate foreign destination, and is not accompanied 
by an export exemption certificate, form 1363, the carrier must collect 
the tax and may not refund the tax when an exemption certificate later 
is submitted. The person who paid the tax to the carrier may file a 
daim for refund of the tax with his local district director of Internal 
Revenue. 

Revenue Ruling 56-16 holds that under an ordinary or usual de- 

murrage agreement, where a customer is charged for the time equipment 
sheld for loading or unloading beyond allowed time, or credit for time 
equipment is released ahead of allowed time, amounts paid by the custo- 
net for such demurrage are subject to the 3% transportation tax. 
Where the equipment subject to demurrage is used in the transportation 
of coal, such demurrage charge is not taxable since the transportation 
of coal is taxed at the rate of 4c per short ton and therefore is measured 
by the quantity of the coal transported and not the amount paid for the 
ttansportation or accessorial services in connection therewith. 
_ Revenue Ruling 56-33 held that the Indiana Toll Road Commission 
84 political subdivision of the state of Indiana and therefore, amounts 
paid for the transportation of construction materials and other freight 
tmsigned to it, in care of a contractor, for incorporation into a state 
project, are exempt from the 3% Transportation tax. 





Freight Forwarder Regulation 


By Gigs Morrow, Editor 
President and General Counsel, Freight Forwarders Institute 


Nowell Named Director of Bureau of Water Carriers and 
Freight Forwarders 


The I. C. C., on February 23, 1956, announced the appointment of 
Lee R. Nowell to be Director of the Bureau of Water Carriers anj 
Freight Forwarders. Mr. Nowell has been Acting Director of the 
bureau since November 25, 1953. 

Mr. Nowell has been employed by the Commission since 1936, sery. 
ing at Nashville and Atlanta prior to coming to Washington. He has 
been with the Bureau of Water Carriers and Freight Forwarders sinc 
1942 in various capacities, including administrative assistant, examiner, 
attorney, and attorney-advisor. 





Application for New Freight Forwarder Rights Denied 


The Commission, Division 4, by order dated February 2, 1956, 
denied the application of Best-Way Forwarders for authority to insti- 
tute operations from points in Orange and Los Angeles Counties, Calif, 
to Arizona, New Mexico, and Texas. 

According to the facts set out in the Division’s report, applicant 
is controlled by a motor carrier, and its plan of operations contemplated 
a close working arrangement with such carrier. The Division said that 
while the application had the support of several shippers ‘‘they give no 
assurance of such volumes of freight for movement in the proposed 
service as would insure continued stability of operation.’’ 

The Division also made the following finding: 


**It is also apparent that an objective of the application is to 
advance the interest of the carrier by which the applicant is con 
trolled. A similar situation was considered in Your Freight For. 
warder, Inc., F. F. Application, 285 I. C. C. 425. There the Com- 
mission, by Division 4, said at Page 432: 


‘A grant of the authority sought would have to be based pri- 
marily, if not exclusively, on the desire and possibly the need 
of the owners of applicant to increase their own cartage opera- 
tions and volume. The actual interest of the supporting ship- 
pers is not in the proposed forwarder as such, but in the bus- 
ness welfare of third parties—the cartage companies. We 
conclude that the applicant and the shippers supporting the 
application have not shown a need for the proposed service. 
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Accordingly, there is no basis for a finding that establishment 
of the proposed service would be consistent with the public 
interest.’ 


‘The same conclusion is required on the evidence of this pro- 
ceeding.’”’ 





Water Carrier-Forwarder Field Office Closed 


The I. C. C. has announced that, effective as of March 30, 1956, the 
fice of the Bureau of Water Carriers and Freight Forwarders at 
§, Louis will be closed. Operations of that office will be conducted 
through the I. C. C. district offices in Chicago and New Orleans. 





Extension of Freight Forwarder Operating Authority Authorized 


The I. C. C., Division 4, by order dated February 3, 1955, has 

ted an amended permit to Flynn Forwarding Company, Inc., effec- 
tive as of April 9, 1956, authorizing that company to extend its freight 
forwarder operations to include the handling of general commodities 
from points in Miss., Ala., and Ga., to points in Calif., Ore., and Wash., 
for domestic delivery. 

A number of freight forwarders already operating in the involved 
territory protested the extension. The Division said that undoubtedly 
the proposed service ‘would compete with the services of existing for- 
varders, but noted that protestants presented no evidence of their finan- 
cial situation in respect of services from and to the territories embraced 
by the application. The Division said that ‘‘all things considered’’ it 
was of the view that the requested authority, to the extent mentioned, 
should be granted. 





Bill to Amend Part IV of I. C. Act—Piggy Back 


Representative Oren Harris introduced on February 27, 1956 bill 
H. R. 9548 ‘‘To amend section 409 of the Interstate Commerce Act, as 
amended, to authorize contracts between freight forwarders and rail- 
rads for the movement of trailers on flatcars.’’ 
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O. REGULATION 
01. State Regulation 


01.1 Corporate Powers 


01.10 Generally 

01.10 Whether or not applicant properly conducts operations as a 
common carrier by motor vehicle under the terms of its corporate charter 
jsa matter for decision by the State under whose laws of incorporation the 
charter was granted. MO-86779, Sub 15, Illinois Central R. Co., Ext.— 
Owensboro, Ky., Jan. 13, 1956, Div. 1. 


02. Federal Regulation 
02.2 Interstate Commerce 


9228 Local Part of Through Movement 

02.23 The described service constitutes a portion of the through move- 
ment from a point outside of Nebraska to points in that State and clearly 
would be in interstate commerce. MO-110687, Sub 10, Rogers Truck Line 
Ext.—Nebraska, Jan. 31, 1956, Div. 1. 


04. Exempt Operations 
04.5 Terminal Area Operations 


4.51 Rail 


04.51 The Commission’s authority to grant certificates of convenience 
and necessity for the construction and operation of an extended line of 
railroad, or to require extensions of railroads, “shall not extend to the 
construction or abandonment of spur, industrial, team, switching or side 
tracks, located or to be located wholly within one state.’”’ Section 1 (22). 
Contracts between carriers by railroad ‘“‘for the joint ownership or joint use 
of spur, industrial, team, switching, or side tracks’’ may be made without 
Commission approval. Section 1 (18). No. 31786, The Glidden Co.— 
Chicago Switching District, .... I. C. C. ...., Jan. 31, 1956, Div. 2. 

04.51 The Commission has authority to impose a restriction against 
pick-up and delivery service in connection with authority to render a sub- 
stituted motor-for-rail service. MC-1494, Sub 18, Gross Common Carrier, 
Inc., Ext.—Pick-Up and Delivery, .... M.C. C. ...., Jan. 19, 1956, Div. 1. 


1. PROCEDURE 
11. Proceedings 


11.8 Reparation 
1185 Rail—Claims for Delay 


11.85 The enforcement of the duties imposed by section 1 (4), except 
as entrusted to Commission by other provisions of the statute, rests with 
the courts and not with the Commission. See 263 I. C. C. 111, 116, and 
decisions establishing that claims for damages resulting from unreasonable 
delay in transporting goods are cognizable only by the courts. 284 I. C. C. 
191. No. 31714, Oliver Mfg. Supply Co. v. Reading Co., .... 1. C. C. ...., 
Jan. 17, 1956, Div. 2. 


11.9 Limitation of Reparation Actions 
1190 Jurisdiction 


11.90 Claims as to shipments delivered or tendered for delivery more 
than two years prior to the filing of the formal complaint on which no over- 
charge claims were filed, or which are based on allegations other than ap- 
plicability, are barred by statute. No. 31577, Safeway Stores, Inc. v. Atchi- 
sn, T. & 8. F. Ry. Co., .... 1.0. C. ...., Jan. 26, 1956, Div. 2. 
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11.92 Beginning of Period 


11.92 Section 16 (3) (e) which provides that the cause of action 
for the purposes of Section 16, shall be deemed to accrue upon delivery or 
tender thereof by the carrier, is not controlling in respect of charges not 
due on delivery. 166 Fed. 2d 98, 101, certiorari denied 334 U. §, g9¢ 
See 296 I. C. C. 96. No, 31457, Farmers Union Central Exc Ine, y, 
Great Lakes Pipeline Co., .... I. C. C. ...., Jam. 11, 1956, Div. 2. . 
11.94 Toll of Statute 


11.94 If a claim for overcharges has been presented to the carrier jp 
writing within the two-year period of limitation, that period shall be ex- 
tended to include six months from the time notice in writing is given by the 
carrier to the claimant of disallowance of the whole or any part of the claim 
Section 16 (3) (e). No. $1457, Farmers Union Central Exchange, Inc, y, 
Great Lakes Pipeline Co., .... I. C. C. ...., Jan. 11, 1956, Div. 2, : 


11.94 Under section 16 (3) (d) the complainant had ninety days 
from the date defendants collected the overcharges within which to file g 
complaint as to shipments delivered more than two years prior to filing the 
complaint. Claim as to these shipments barred. No. 31671, Gideon Ander. 
ers Co., Inc. v. Alton & Southern R., .... I. C. C. ...., Feb. 1, 
1956, Div. 3. 


13. Pleading 
13.4 Motions 
13.42 To Strike Irrelevant Matter in Pleading 


13.42 A motion by defendants to strike from the complainant’s brief 
matter obtained from the transcript of evidence in 293 I. C. C. 27 is sug. 
tained. No. 31429, Edward Chappell Co. v. Chesapeake & Ohio Ry. Co., 


.- LC. C. ...., Feb. 1, 1956, Div. 3 


13.5 Defensive Pleadings 
18.53 Replies 


13.53 General Practice Rules 49 (a) and 51 provide that the opening 
statement under modified procedure shall include all of the evidence relied 
upon, and limit the respondent’s reply statement to a rebuttal of the pro- 
testants’ statements. The matter objected to includes data based upon the 
respondent’s revenues and costs, which are admissible in rebuttal of cost 
data submitted by the protestants. Other new matter in the reply, and 
matter therein not responsive to the protestants’ statements, will not be 
considered. I & S M-6511, Gasoline—Knoxville, Tenn., to Marion, Va., 
oes M.-C. C. ...., Jan. 4, 1956, Div. 2. 


15. Parties 


_15.1 Proper Parties 
15.16 Protestants 


15.16 A contention by the respondent that the motor carrier bureau 
is not an “interested party” and therefore not a proper party to request 
suspension and take part in proceedings before the Commission has no merit. 
The same contention was rejected by Division Three in 42 M. C. C. 31. 
I & S M-5173, Television Sets—Indianapolis, Ind., and Columbus, Ohio, 

. M.C. ©. ...., Feb. 1, 1956, Div. 2. 


16. Proof 


16.2 Burden of Proof 

16.23 I & S Proceedings 
16.23 The burden of proof is upon the respondent to show that the 
proposed rate is just and reasonable, and this requires, among other things, 
a showing that the rate is no lower than the cost of performing the service 
and also is no lower than necessary to meet existing competition. 1&8 


M-6878, Wrapping Paper—Philadelphia to N. J. and N. Y., .... M. C. © 
-+--, Feb. 3, 1956, Div. 3. 
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16.23 Under section 216 (g), the burden of proof is upon the carrier 
or carriers to show that the proposed changed rate is just and reasonable. 
1 & 8 M-5780, Fishing Tackle or Tool Boxes—Chicago to Toledo, .... 
MC. C. eee ee Jan. 10, 1956, Div. 3. 

To the same effect: 


1 & S M-6511, Gasoline—Knoxville, Tenn., to Marion, Va., 
v0.0. ...-, Jan. 4, 1956, Div. 2. 


16.3 Official Notice 


1634 Commission Proceedings 

16.34 Notice taken of a related proceeding to state the fact that a 
certain pipeline had been completed. MC-110148, Sub 19, Transit, Inc. 
Ext—South Dakota, Feb. 1, 1956, Div. 1. 


16.5 Testimony 


16.52 Verified Statements 


16.52 The requirements of rule 50 in the matter of attestation have 
been met as the loading costs presented by the witness, executive rate clerk 
of the protesting motor carrier association, are costs pertaining to motor 
vehicles and are presented as facts within the witness’ own knowledge. 
Motion to strike this evidence 1&8 6421, 
fenn., to Chicago, Mll., .... I. C. C. , Jan. 24, 1956, Div. 3. 


16.52 Protestants urged that the statement of facts and argument 
jnitially filed by respondent be disregarded on the ground that the party 
making attestation thereof was not qualified. The statement was subse- 
quently amended to comply with the requirements of General Practice 
Rule 50. The motion is overruled. I & S M-6878, Wrapping Paper— 
Philadelphia to N. J. and N. Y., .... M. C. C. ...., Feb. 3, 1956, Div. 3. 


16.6 Documents 
16.62 Public Records 


16.62 Maps printed and compiled by the United States Geological 
Survey are considered by the Commission to be the most authoritative maps 
fom which to measure airline distances. See 51 M. C. C. 794, 799. MC-C- 
1618, Albrent Freight and Storage Corp., and Steffke Freight Co. v. Neuen- 
dorf Transportation Co., Jan. 10, 1956, Div. 1. 


16.69 Exhibits 


16.69 Objection to exhibits on the ground that no means was avail- 
able for checking the authenticity of the data shown therein, sustained, for 
the reasons stated in 63 M. C. C. 569, 571. MC-75820, Sub 63, Campbell 
Sat Stx Express, Inc., Ext.—Alternate Route—Jackson, Miss., Feb. 3, 1956, 

fe © 


16.7 Admissibility 
16.72 Circumstantial Evidence 


16.72 There is no merit in protestants’ contention that the amendment 
of the application at the hearing was improperly allowed. The effect of 
the amendment was to narrow the scope of the application by limiting the 
origin to a specific plant site and there is no evidence that the protestants’ 
ability to present their case in opposition to the application was adversely 
ifected in any material respect. MC-92988, Sub 125, Eldon Miller, Inc., 
iit, Kimball, Nebr., Jan. 27, 1956, Div. 1. 


16.75 Hearsay 


16.75 While the letter from the Geological Survey bears the signa- 
tire of the Chief, Map Information Office, the person who actually made 
the measurement or computation or his qualifications are not known, and 
the recommended findings should not have been based on this evidence. 
M0-0-1618, Albrent Freight and Storage Corp., and Steffke Freight Co. v. 
Nuendorf Transportation Co., Jan. 10, 1956, Div. 1. 
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16.8 Degree or Weight of Proof 
16.81 Damages 


16.81 Proof of damages must be by such evidentiary facts as would 
sustain a recovery in a court of law. 2380 U. S. 184; 289 U. 8, gas; 
I. C. C. 29, 33; and 272 I. C. C. 191, 201. While 327 U. 8. 251, 264 and 
other cited authorities indicate an amelioration of the rule requiring defini. 
teness of proof of the amount of loss when the extent of loss can not 
ascertained with complete certainty, none of these authorities announcy 
the principle that a complainant may or should obtain an award of 
tion without any proof whatsoever of the fact or extent of damage, jo, 
81404, Chrysler Corp. v. Abilene & Southern Ry. Co., .... 1.6. ¢.. 
Jan. 9, 1956, Div. 3. am 


17. Hearing 


17.2 Motions 
17.20 Generally 
17.20 Overruling of protestants’ motion to strike and to exclude fron 
consideration the abstract submitted with the application was proper only 
because the basis of the motion was not sufficiently definite. MC- 


Buch Express, Inc.—Purchase (Portion)—Geo. B. Smith, Jr., and H. 3 
Smith, Feb. 1, 1956, Div. 4. 


17.4 Reception of Evidence 


17.42 Objection 


17.42 The witness was asked whether the availability of transports 
tion for frozen fruits and vegetables from the western region has kept pax 


with production. Objection on the ground that proper and sufficient fou. 
dation had not been laid, and as calling for hearsay and a conclusion of 
the witness, was interposed by protestants and sustained by the Examiner. 
The witness’ information was obtained from attendance at meetings of: 
traffic committee of frozen food producers and the record failed to shoy 
that the witness had definite knowledge of the services and facilities in fact 
presently maintained by existing carriers or their recent rate of growth. 
The Examiner’s ruling was not in error. MOC-112069, Sub 1, Lipsma- 
Fulkerson & Co., Ext.—Fresh and Foods from Arizona and Cali 
fornia, Jan. 16, 1956, Div. 1. 


17.45 Exceptions to Ruling 


17.45 Motion by conference that minutes of the meetings of its genera 
rate committee and correspondence between conference employees and the 
members with respect to rates and charges, furnished at request of pro 
testants, be not received in evidence, was overruled at the hearing, but wa 
renewed on brief. All of this evidence reflects practices and activities of 
the conference under the agreement, and is material and relevant to the 
issues. Authenticity of the documents is not questioned. Overruled 
Section 5a Application No. 46, Southern Motor Carriers Agreement, .... 
I.c. Cc. ...., Jan. 10, 1956, Div. 2. 


17.48 Non-Prejudicial Rulings 


17.48 While the board erred in refusing to allow protestant’s counsel 
to ascertain the reason why the principal supporting shipper has not used 
protestant’s service, the board’s action was not prejudicial because pro 
testant is unable to serve some of the considered points, and no conceivable 
reason would have altered the conclusions. MO-115291, Walthall Littlepag: 
Common Carrier Application, .... M. C. C. ...., Jan. 17, 1956, Div. 1. 


17.48 An overruled objection to receipt in evidence of exhibits on the 
grounds that a reasonable opportunity to examine the documents and the 
abstract was not afforded as contemplated by General Practice Rule 83, is 
renewed on brief. Those exhibits were compiled from voluminous detailed 
cost data alld are basic to the entire cost study. They were introduced # 
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the initial hearing, but were not received in evidence until after the com- 
jetion of cross-examination thereon during the following hearing more 
than two months later, and after the underlying data had been made avail- 
able for examination. This procedure afforded all parties a reasonable op- 
portunity to examine both the documents and the abstract. The ruling is 
sustained. No. 81342, Proposed Increased Refrigeration Charges, .... 
LC. C. +--+, Jan. 9, 1956, Commission. 


17.5  Argumentation 


17.51 When Allowable 

17.51 After a motion for rehearing by protestant, the proceeding was 
assigned for oral argument and the parties were so notified and directed, 
under General Practice Rule 98, to request an allotment of time 10 days 
pefore the assigned date, if they desired to participate therein. Protestants 
failed to request an allotment of time and the oral argument was cancelled. 
F, D. 18659, Missouri Pacific R. Co. Trustee Abandonment, Jan. 26, 1956, 
Div. 4. 


1757 Departure 

17.57 It appears that the rates in issue have been abandoned and 
that the lawfulness of rates now deemed to be desirable is not properly 
pefore the Division. If the rates originally proposed became unacceptable 
to the respondent, it should have cancelled them and published rates ac- 
ceptable to it. Compare 61 M. C. C. 622. I & S M-4562, Sodium Sulphite 
—Philadelphia to New York, .... M. C. C. ...., Jan. 4, 1956, Div. 2. 


18. Decisions 
18.0 Generally 


1802 Related Proceedings in Single Report 

18.02 It is not always practicable to bring forth only a single report 
and enter a single order because of procedural practicalities, as here, or of 
other considerations, which make such course not desirable. MC-64110, 
Sub 18, Grant J. Mead and Albert L. Mead Ext.—Florida, Jan. 16, 1956, 
Div. 1. 


18.2 Initial or Recommended 
18.21 By Joint Board 


18.21 This matter was assigned to a four-member joint board. One 
state representative waived further participation after 6 days of hearing. 
The majority report issued was not a nullity as contended because a full 
and adequate hearing was had and members who actually heard all or sub- 
stantially all of the evidence have submitted a report to which the parties 
have had an opportunity to take exceptions. No one has been prejudiced. 
In any event, the recommended report is not controlling, for final decision 
rests with the Commission. MC-70451, Sub 102, Watson Bros. Transpor- 
Pg ere Ext.—Intermediate and Off Route Points in New Mexico, 
an, 26, 6, Div. 1. 


18.3 Exceptions 
1835 Defective 


18.35 Although the Division did not discuss specifically the exceptions 
laken by petitioners to the Examiner’s recommended order, consideration 
was given to these exceptions in reaching its decision. This handling is 
satisfactory, but the exceptions will be discussed herein in order to assure 
petitioners that their contentions have been fully considered, notwithstand- 
ing that such exceptions do not conform to all requirements of Practice 
Rule 96. MC-76987, Sub 38, Orville C. Badger Trucking Co., Inc., Ext.— 

«.+. M. C. C. ...., Feb. 3, 1956, Commission, on re- 
consideration. 
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18.5 Reconsideration 
18.50 Generally 


18.50 Each application must be decided upon the basis of the recon 
made in that particular proceeding. The instant application is not 
vehicle for review of the decision on the earlier application, nor can it be 
made to serve as a petition therein. MC-112060, Sub 1, 


oo. Ext.—Fresh and Frozen Foods from Arizona and Calif., Jan. 16, 1956 
v. 1. ; 


18.58 Hearings Following Order of 


18.58 Shipping interests insist that a further hearing be held on th 
revised agreements so that new developments and occurrences may jy 
entered of record. The nature of the new evidence was not disclosed, 
Under the circumstances, a further hearing would not add anything of ma. 
terial value to the present record and would merely cause unnecessary er. 
pense and inconvenience to the parties. Section 5a Application No, $4, 
Middlewest Motor Freight Bureau—Agreement, .... I. C. C. ...., Jan, 2 
1956, Div. 2. 


18.9 Compliance With Decision 
18.90 Generally 


18.90 Suspension of proposed increased rates which were publishej 
in compliance with an alternative Commission order to remove undue preju- 
dice and preference, did not impose an obligation upon defendants to make 
another attempt at removal by reducing the assailed rates. No. 31404, 
at Corp. v. Abilene & Southern Ry. Co., .... I. C. C. ...., Jan. 9, 

56, Div. 3. 


2. FRANCHISE 
20. Generally 


20.0 Jurisdiction 
20.06 Restriction Upon Duration 


20.06 Authorization subject to the condition that the certificate be 
limited in point of time to a period ending with termination of specified 
lease of operating rights by any means other than exercise of applicant's 
option to purchase the rights now leased. MC-110325, Sub 6, Transco 
Lines, Ext.—Compressed Gases, Feb. 8, 1956, Div. 1. 


20.1 When Interstate Franchise Required 
20.13 Intrastate Operations 


20.13 The movement from storage tanks to customer is one in intra 
state commerce. Supporting shipper intends to store 1,900,000 gallons, 
while its highest estimate of sales is between 2 and 4 million gallons an- 
nually, which indicates storage for substantial periods. Clearly the storage 
facilities are to be used for more than a mere method for facilitating trans 
fer from the prior barge carrier to the applicant. The storage terminal is 
the end of the movement in interstate or foreign commerce. Conclusion 
without prejudice to determinations in the investigation regarding juris 
diction of the Commission of transport within a single state of commodities 
which have had a prior movement from a different state. See 63 M. 0. ¢. 
313. MC-110148, Sub 26, Transit, Inc., Ext.—Molasses, .... M. C.C. . 
Jan. 26, 1956, Div. 1. 

To same effect: 


MC-9895, Sub 80, R. B. “Dick” Wilson, Inc., Ext.—Oregon, Jan. %, 
1956, Div. 1. 


MC-105217, Sub 28, Rice Truck Lines Ext.—Idaho Points, Jan. 2, 
1956, Div. 1. 


MC-110148, Sub 19, Transit, Inc., Ext.—South Dakota, Feb. 1, 1956, 
. 1. 


Div 
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20.2 Administrative Policies 
99.22 Limited Term Certificates and Permits 


20.22 In view of applicant’s past poor operating practices and to con- 
form to the Commission’s policy enunciated in MC-200, Sub 84, and for 
reasons stated therein, the authority granted herein will be limited to a 
erm of one year from the effective date thereof. MC-66900, Sub 14, Houff 
transfer, Inc., Ext.—Explosives, .... M. C. C. ...., Jan. 5, 1956, Div. 1. 


20.22 Proceeding reopened on Commission’s own motion, solely for 
the purpose of limiting the grant herein to a five-year term in conformity 
with the decision in MC-200, Sub 84, 64 M. C. C. 299. MO-89778, Sub 63, 
Baggett ion Co., Ext.—Kico, Ky., .... M. C. C. ...., Jan. 9, 
1956, Commission, on reconsideration. 


To same effect: 


MO-52920, Sub 16, Pacific Highway Transport, Inc., Ext. n, 
February 3, 1956, Div. 1. Orego: 


MC-105350, Sub 10, North Park Transportation Co., Ext.—Kremmling, 
(olo,, Jan. 23, 1956, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
1.02 Duplication—Generally 


21.02 Recommended order stayed to eliminate various duplications of 
suthority contained in the recommended grant. MC-59127, Sub 1, Floyd F. 
Schuessler, Ext.—Missouri, Jan. 13, 1956, Div. 1. 


21.02 The authority herein granted to the extent it duplicates appli- 
cant’s present authority shall not be construed as conferring more than a 
single operating right. MC-103880, Sub 136, Producers Transport, Inc., Ext. 
—United States—Canada Ports of Entry, Jan. 31, 1956, Div. 1. 


To same effect: 


MC-107515, Sub 172, Refrigerated Transport Co., Inc., Ext.—Meats, 
Jan. 6, 1956, Div. 1. 


21.02 In every instance where the authority granted any applicant 
lerein duplicates any authority now held by that applicant, it shall not be 
construed as conferring more than one operating right. MC-64110, Sub 18, 
Grant J. Mead and Albert L. Mead Ext.—Florida, Jan. 16, 1956, Div. 1. 


To same effect: 


MOC-107002, Sub 53, Walter M. Chambers Ext.—Fox, Ala., Jan. 18, 
1956, Div. 1. (Embraced in MC-110698, Sub 14). 


21.1 Type of Operation 
21.11 Common Carrier 


21.11 There is no merit in the argument that applicant’s proposed 
ration is that of a contract carrier. While it is true that the supporting 
per is the only shipper of the involved commodities at the origin point, 

eis no evidence that applicant would not be willing, and does not hold 
nself out, to serve any other shipper of these and the other commodities 

is authorized to transport. MC-55072, Sub 10, Geo. W. Hausman Ext.— 
watur, Ilinois, Jan. 13, 1956, Div. 1. ‘ 


2111 The fact that the services offered by a carrier are limited to 
l@ transportation of truckload shipments does not affect its status as a 
mmon carrier provided they are available to all shippers having a need 
t such a service. MOC-77580, Sub 12, Eugene Gluck Ext.—Less Than 
‘Kioads, Jan. 26, 1956, Div. 1. 
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21.2 Dual Operations 
21.22 Common & Contract 


21.22 Dual operations, common and contract, authorized. MO-4 
Se se — E. Carter & Harold T. Carter Ext.—Southern States, Jan, 1; 
1 , Div. 1. ; 


21.22 Applicant’s president owns one-third of applicant corporation, 
stock and holds permits, which cover operations in a different te 
from that here proposed, of commodities not requiring refrigeration, Ty 
situation in respect of dual operations will not be aggravated in a 
to require disapproval of a certificate herein, because it is improbable that 
applicant would serve the same shippers as are served under the permits 
MC-107515, Sub 152, Refrigerated Transport Co., Inc., Ext.—Dairy 


Jan. 27, 1956, Div. 1. 
21.3 Routes Operated 
21.82 Off-Route Points 
21.32 Off-route points are granted as such rather than as termini of 
Ext.—Owen 


separate routes. MC-86779, Sub 15, Illinois Central R. Co. 
boro, Ky., Jan. 13, 1956, Div. 1. 


21.33 Irregular Routes 

21.33 Applicant proposes an on-call service and a more flexible ani 
efficient service could be performed by authority to conduct an irregular 
route operation. MC-115186, George Edward Gail, Jr., Common Carrie 
Application, Jan. 27, 1956, Div. 1. 


21.4 Joinder of Authority 


21.40 Generally 


21.40 By tacking its certificates, and operating through these comma 
overlapping points, and Sioux Falls, this carrier may now lawfully provide 
single-line service, on commodities common to all three certificates, fron 
Dubuque to points in Washington and Oregon. MC-112069, Sub 2, Lipsma 
Fulkerson & Co., Ext.—Dubuque, Iowa, Jan. 16, 1956, Div. 1. 


21.41 Radial Cross-Hauls 


21.41 The Examiner concluded that applicant’s interstate authority 
constituted a single radial grant and that two separate portions of this 
single grant could not be combined to provide transit privileges for refining 
vegetable oils at the base point, citing 61 M. C. C. 631. However, the oper 
tion proposed is not a through operation in the sense the term is used i 
the so-called tacking procedure. Under its vegetable oils authority appl- 
cant may transport crude vegetable oils inbound to the base point and te 
fined vegetable oils outbound in a subsequent separate shipment. The 
fiction of a through movement applies only in connection with the applic 
tion of the through rate and does not convert the separate transportatio 
services into one movement. MC-112020, Sub 4, E. W. Schenecker and J. B. 
Boswell Ext.—Missouri, .... M. C. C. ...., Jan. 27, 1956, Div. 1. 


21.42 Restrictions 
21.42 Grant subject to the condition that the authority herein shall 
not be combined or joined directly or indirectly with any authority other 


wise held by applicant for the purpose of performing through service 
MC-114864, Sub 9, Wright Motor Lines, Inc., Ext.—Canned Goods, Jan. 1!, 


1956, Div. 1 
21.5 Points Authorized 


21.51 “To or From” Restrictions 


21.51 Restriction of the authority to foreign commerce only will 0 
viate the necessity for the restriction proposed by the Examiner to shipment 
destined to or originating in Canada. MC-108880, Sub 136, Produce 
Transport, Inc., Ext.—United States—Canada Ports of Entry, Jan. 31, 1% 
Div. 1 
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91.51 Grant subject to restriction against tacking or joinder, directly 
or indirectly, with any other authority held for the purpose of performing 
through service. MO-107002, Sub 59, Walter M. Chambers Ext.—Glue 
Hardener, Jan. 18, 1956, Div. 1. 


To same effect: 


MC-83539, Sub 17, C. & H. Transportation Co., Inc., Ext.—Pennsyl- 
yania, Jan. 31, 1956, Div. 1. 


21.54 Specified Plants 

21.54 Grants of authority will be to serve the plant site as an off-route 
point because the evidence establishes no need for other service. MO-2986, 
Sub 16, & Southern Motor Express, Inc., Ext.—Martin County, 
Ind., Jan. 6, 1956, Div. 1. 


21.57 Commercial Zone Formula 


21.57 Whenever the city or municipal limits of a specifically author- 
ised point are lawfully extended or expanded, motor carriers holding such 
guthorization may serve all points within the annexed territory without 
additional authority. An intolerably difficult problem of interpretation and 
policing would be otherwise required. MC-C-1650, R. A. Wright, dba 
Wright Motor Lines vy. Central Freight Lines, Inc., .... M. C. C. . 

Feb. 6, 1956, Div. 1. 


21.57 The grant of authority to serve specified points carries with it 
the right to serve the commercial zones of the points authorized. In ap- 
propriate cases, service has been limited to a particular plant or area in a 
commercial zone or applicant has been restricted against serving the com- 
mercial zone of a point authorized, but such action is only taken where 
some compelling reason has been shown why such limitation should be im- 


posed. MC-115186, George Edward Gail, Jr.. Common Carrier Application, 
Jan. 27, 1956, Div. 1. 


21.57 Vendee is authorized to serve Conshohocken, a community of 
approximately 11,000 population, as an off-route point. As a result it may 
terve any municipality any part of which is within three miles of Con- 
shohocken. Although Conshohocken is within the Philadelphia commercial 
mone vendee may not, under its existing authority, serve those points in the 
Philadelphia commercial zone no part of which is within three miles of 
Conshohocken. MC-F-5865, The Royal Transportation Co.—Purchase— 
Richard William Mead, Feb. 6, 1956, Div. 4. 


21.59 Commercial Zones—Specific 


21.59 Uncertainty and confusion may result from the designation of 
the origin points merely as Long Beach and Los Angeles Harbors. In 
acordance with customary practice, the origins to be served by applicant 
vill be described as points in the Los Angeles Harbor commercial zone. 
— Sub 2, Warren Trucking Co., Inc., Ext.—Vista, Jan. 10, 1956, 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 The restriction to “truckload lots” in applicant’s present opera- 
ting authority does nothing more than define the scope of his authority 
ind he is free to acquire whatever equipment or facilities he deems neces- 
sary to render the service he is authorized to perform. MC-77580, Sub 12, 

Gluck Ext.—Less Than Truckloads, Jan. 26, 1956, Div. 1. 


21.72 No specific authority is required by applicant for the transpor- 
lation of shipments rejected by the consignee because of damage in transit. 
See 52 M.C. C. 253, 259. MC-60390, Sub 4, Lester M. Briggs Ext.—Packing 

Products, Feb. 3, 1956, Div. 1. 
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21.77 Auxiliary & Supplemental Rail Service 


21.77 The fact that certain rail traffic would be delivered at a 

by a local motor carrier from other rail terminals located in the same con. 
mercial zone does not convert such rail traffic into motor traffic, inasmuch 
as the local motor carrier in performing pick-up and delivery operation, 
under the terminal area exemption in section 202 (c) of the Act igs 

en behalf of, and under control of, the line-haul rail carrier. A Testriction 
requiring a prior-or-subsequent movement by rail imposed. MC-86779, 
Sub 15, Dlinois Central R. Co. Ext.—Owensboro, Ky., Jan. 13, 1956, Diy, 1. 


21.78 Substituted Service 


21.78 The Commission will have a continuing and constant contr 
over the substituted motor-for-rail service through the reservation of th 
right to impose further conditions and restrictions to restrict applicant; 
operations by motor vehicle when found necessary. MOC-86779, Sab 15, 
Illinois Central R. Co. Ext.—Owensboro, Ky., Jan. 13, 1956, Div. 1. 


21.78 Regulation should not so hamper carriers with undesirable r 
strictions as to render them incapable of providing reasonably adequate 
service to those desiring to avail themselves of their facilities. The restric. 
tion: “Said carrier shall not make store-door pick-ups or deliveries,” act; 
as a deterrent to adequate service for the shipping public. Removal of 
restriction approved. MO-1494, Sub 18, Gross Common Carrier, Inc., Ext, 
—Pick-Up and Delivery, .... M. C. C. ...., Jan. 19, 1956, Div. 1. 


22. Commodity Authority 


22.0 Generally 


22.05 ‘General Commodities” 


22.05 It is conceded by the parties that one supporting shipper re 
quires a general-commodity service and so does the other supporting ship 
per. The latter has need for service in the transportation of a variety of 
commodities and there is a reasonable certainty that in the near future its 
requirements will be for even a much broader service commodity-wise. Ai- 
ditionally, both applicants are already general-commodity carriers in the 
considered area, seeking only minor extensions of their operations ani 
there is no showing that a grant of general-commodity authority will have 
an adverse effect on any existing carrier. MCO-2986, Sub 16, Indianapolis 
Southern Motor Express, Inc., Ext.—Martin County, Ind., Jan. 6, 195i, 
Div. 1. 


22.5 Semi-Processed Material 
22.51 Processed Grain & Cereals 


22.51 The grant of authority to transport alfalfa meal is sufficient to 
enable applicant to transport it in the several mentioned forms pr 
including that dehydrated and sun-cured. MC-115291, Walthall Littlepage 
Common Carrier Application, .... M.C. C. ...., Jan. 17, 1956, Div. 1. 


22.54 Industrial Chemicals & Acids 


22.54 All of the coal tar products named by the shipper are listed 
under the caption “liquid chemicals” in appendix XIV, 61 M. C. C. 209, 294, 
and as such may be transported by applicant under its present authority. 
MC-108880, Sub 136, Producers Transport, Inc., Ext.—United State 
Canada Ports of Entry, Jan. 31, 1956, Div. 1. 


22.54 Authority to transport liquid chemicals includes the right t 
transport liquid urea-formaldehyde resin, which is a synthetic liquid resit. 
63 M. C. C. 677. MC-108378, Sub 29, Petroleum Carrier Corp. Ext.—Liquid 
Glue, .... M. C. C. ...., Jan. 19, 1956, Div. 1. 
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22.7. Machinery, Equipment, Implements & Appliances 
2.71 Agricultural 


22.71 Authority restricted to tractors “requiring special equipment”’ 
and to “commodities, the transportation of which because of size or weight, 
requires special equipment * * *” does not cover ordinary farm tractors or 
other agricultural implements, the transportation of which does not require 
special equipment. MC-F-5746, Warren Transport, Inc. and Donaldson 
Transfer Co.—Investigation of Control, .... M. C. C. ...., Jan. 17, 1956, 
Div. 4. 


22.8 Necessaries 
22.88 Meat, Poultry, Dairy Products 


22.88 No specific authority will be granted to transport frozen meats 
and frozen meat products because these articles may be transported under 
the authority granted to transport ‘“‘meat and meat products.”” MOC-107515, 
§ab 172, Refrigerated Transport Co., Inc., Ext.—Meats, Jan. 6, 1956, Div. 1. 


23. Qualification of Applicant & Providence of Operation 


23.1 Financial Condition 
10 Proof, Requisite 


23.10 Applicant’s financial statement indicates total assets of $15,902, 
Con- 
MC-115186, George 

ail, Jr., Common Carrier Application, Jan. 27, 1956, Div. 1. 

23.10 Applicant’s balance sheet shows unearned surplus of $97,252 
and earned surplus (debit balance) $55,672. Its 1954 operating statement 
shows operating revenue of $336,646 and a net operating loss of $31,533, 
whereas it reported corresponding revenue of $107,519 for the first three 
nonths of 1955 and a net operating profit of $4. While the indicated finan- 
cial condition leaves much to be desired, in view of the improvement shown, 
it may fairly be concluded that applicant is financially fit to properly con- 
duct the proposed operations. MC-100421, Sub 4, Leland E. Carter & 
Harold T. Carter Ext.—Southern States, Jan. 16, 1956, Div. 1. 


23.10 A financial statement as of July 14, 1955 shows that applicant’s 
assets amount to $47,500 and his liabilities to $12,757.50, resulting in a 


Applicant is fit financially and otherwise to perform 
the proposed operations. MC-111888, Sub 2, Lloyd Ozmun Ext.—North 
Dakota and South Dakota, Feb. 2, 1956, Div. 1. 


3.18 Working Capital 


23.13 While applicant’s current liabilities presently exceed his current 
assets, he has substantial assets in excess of all liabilities. Furthermore, 
he has been operating successfully for a number of years, and should benefit 
from the proposed extension which will entail no additional expense. Con- 
luded that applicant is fit and able, financially and otherwise, properly to 
conduct the proposed operation. MC-106914, Sub 8, Harold Fine Ext.— 
Ford Plant, Jan. 26, 1956, Div. 1. 


23.3 Facilities & Equipment 


Generally 


23.30 It is readily apparent that applicant’s limited equipment, con- 
‘isting of one tractor-trailer unit and one truck, would not enable applicant 
‘0 provide the type and frequency of service proposed herein between 
Phoenix and Albuquerque. MC-70451, Sub 102, Watson Bros. Transporta- 
fe yy ane amemaaa and Off Route Points in New Mexico, 
a ’ , v. ae 





I. C. C. PRACTITIONERS’ JOURNAL 





23.4 Carrier Relations 


23.45 Forwarders 


23.45 An objective of the application is to advance the interest Of the 
carrier by which the applicant is controlled. Denied. 285 I. ¢. ¢. 45 


covers a similar situation. 289, Best-Way Forwarders 
warder Application, .... I. C. C. ...., Feb. 2, 1956, Div. 4. 


23.5 Relation to Patron 
23.51 Captive Carriers 


23.51 Contract carriage is such that a very close relationship betwen 
the shipper and carrier is contemplated and the indicated relationship her 
disclosed (manager of the supporting shippers controls 50 percent of ap 
plicants outstanding stock) does not constitute a bar to a grant of authority 
p ~~ ee te MC-114015, Sub 4, Huss, Inc. Ext.—Weirton, W, Va, 

an. 27, 1956, Div. 1. 


23.6 Unauthorized Operations 
23.62 Good Faith 


23.62 Applicant has conducted unauthorized operations under th 
mistaken impression that no authority was needed. He filed the instay 
application of his own volition upon learning that such operations were . 
lawful. The circumstances do not warrant a conclusion that applicant 
operated in wilful disregard of the law and it is concluded that he is fit 
able to perform the operations herein authorized. MO-15754, Sub 8, Rober 
Anglemier Ext.—Concrete Products, Jan. 25, 1956, Div. 1. 

23.62 Applicant conducted a few unauthorized interstate operatic 
in the past under the mistaken impression that no authority was need 
It filed the instant application voluntarily upon discovering that such op 
tions were unlawful. It is not apparent that such operations were co 
ducted in wilful disregard of the law and a finding of unfitness is not 
ranted. MC-115160, Sub 1, B. L. Lawrence Common Carrier App 
Jan. 27, 1956, Div. 1. 


28.64 Unsubstantial 


23.64 Although there are some questionable aspects concerning 
plicant’s past transportation of unauthorized commodities, the tran 
has not been of sufficient magnitude as to warrant a denial of needed servic 
to the supporting shippers. Applicant found fit, willing and able. M 
59708, Sub 1, L. D. Buckingham Ext.—General Commodities, Jan. 17, 195 
Div. 1. 


23.64 The single deliberate violation is not sufficient upon which t 
predicate a finding that applicant is unfit to receive a grant of addition 
operating authority where a proper showing of a public need therefor 
been made. MC-78632, Sub 85, Hoover Motor Express Co., Inc., Ex 
Alternate Route—Memphis-St. Louis, Jan. 4, 1956, Div. 1. 


23.7 Past Violation of Laws or Regulations 
23.71 Safety 


23.71 In addition to an increase in reportable accidents from 9 in 195! 
to 30 in 1954, applicant admits to other violations of Commission 
tions, including delays in filing accident reports, mistakes in perform 
unauthorized transportation and failure to obtain doctors’ certificates for it 
drivers. Nothing indicates that such violations were wilful or flagral 
While excuses do not mitigate past violations, applicant has now adopted 
safety program which fairly establishes that it now is motivated by 4 de 
concern to remedy its own internal defects. In view of corrective act 
taken, applicant found fit. MC-66900, Sub 14, Houff Transfer, Inc., Er 
Explosives, .... M. C. C. ...., Jan. 5, 1956, Div. 1. 
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24. Need for Proposed Operation 
24.0 Generally 


24.01 Requisite Proof 


24.01 The shipper’s traffic must be fairly characterized as light, occa- 
sonal, and indefinite; a number of motor carriers are operating within the 
jpvolved area; and these carriers are willing and able to provide service 
commensurate with the shippers’ requirements. MC-1268, Sub 7, J. H. 
Carty Ext.—Des Moines, Iowa, Jan. 19, 1956, Div. 1. 

24.01 There must be a showing of need for an unrestricted authority 
io warrant removal of a restriction to “truckload lots.” Denied. MC-77580, 
§ab 12, Eugene Gluck Ext.—Less Than Truckloads, Jan. 26, 1956, Div. 1. 

24.01 The mere existence of authority without additional evidence of 
the service being provided thereunder ordinarily is entitled to little weight. 
C-70451, Sub 102, Watson Bros. Transportation Co., Inc. Ext.—Interme- 
diate and Off Route Points in New Mexico, Jan. 26, 1956, Div. 1. 

24.01 The burden is upon applicant to establish affirmatively that the 
afc which it seeks to transport actually moves interstate or in foreign 
commerce. In the absence of such a showing, there is no alternative but to 
deny the application. MC-114960, Harvey Daufeldt Contract Carrier Appli- 
cation, Jan. 26, 1956, Div. 1. 

24.01 No authority can be granted from one origin because it has 
pot been shown that the need cannot be supplied by the existing carriers. 
MC-114612, Sub 1, C. A. Shetrom Contract Carrier Application, Jan. 25, 
1956, Div. 1. 


24.01 Existing services may not properly be found inadequate, whether 
sngle-line or connecting-line, merely upon vague unsupported statements 
from shippers that such services are unsatisfactory. Applicant must estab- 
lish, by competent evidence, the manner in which, and the extent to which 
aisting services are inadequate to meet the reasonable transportation re- 
quirements of the shipping public. MC-78682, Sub 85, Hoover Motor Express 
(o,, Inc., Ext.—Alternate Route—Memphis-St. Louis, Jan. 4, 1956, Div. 1. 

24.01 Inasmuch as applicant has failed to sustain its burden of prov- 
ing that the existing services are inadequate, the application must be denied. 
Witness was unable to relate any details in respect to alleged unsatisfactory 
service. MC-114876, L. M. Tyus Common Carrier Application, Feb. 8, 1956, 
Div. 1. 


24.01 No specific instances are cited where any of the supporting ship- 
pers lost business due to the inadequacy of existing service. Mi 
a - Cartage Service, Inc., Ext.—Heavy Hauling—5 States, Feb. 1 
1956, Div. 1. 

24.01 In the absence of any persuasive showing by applicant that the 
aisting motor carriers are unable to provide a satisfactory service, the ap- 
plication should be denied. MC-88541, Sub 8, Dennis E. White Ext.— 
livingston, Jan. 13, 1956, Div. 1. 


4.02 Brokerage 


24.02 The service of applicant has been found beneficial to the sup- 
porting shippers, as they do not have employees experienced in transporta- 
tion matters and are generally not familiar with carriers’ operating 
uuthority. The service will be of benefit to the motor carriers and the 

public. MC-15008, Sub 8, Henry J. Friedman, Broker Ext.— 
States, Jan. 16, 1956, Div. 1. 


4.08 Contract Carriage 


24.03 By reason of applicant’s proposal to dedicate its facilities to 
the exclusive use of a single shipper, a higher type of special and personal 
as a contract carrier can clearly be rendered than can the existing 
‘mmon carriers which hold out to serve the general public. In view of 


, 
’ 
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this superiority of contract carrier service, it is unnecessary to 
finding as to whether or not the existing common carrier service is adequate 
as such. MC-76987, Sub 3. Cc. Ext. 


Badger Trucking Co., Inc., 
Building Materials, .... M. C. C. , Feb. 3, 1956, Commission, 
24.08 Contract for Private Carriage 


24.09 Evidence that private carrier operations are being performed 
the shipper and that it intends to continue such operations, if the 
is denied, is relevant and admissible but is entitled to little weight in th, 
determination of the issues herein. MC-76987, Sub 8, Orville ©, 
Tru Co., Inc., Ext.—Building Materials 
1956, Commission. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 The points at which the consignees who support the application 
are located are scattered, and in the circumstances are representative of 
the destination territory sought. MC-24121, Sub 8, Walter Tapper, Ext— 
lowa, Jan. 26, 1956, Div. 1. 


24.10 Numerous large as well as small points are located within th 
territory applicant seeks to serve, while the points mentioned by the wit 
nesses are only four in number, and their purported needs are not repre 
sentative of other businessmen in the area. MC-115221, Frank S. Baker, Jr, 
Common Carrier Application, Jan. 16, 1956, Div. 1. 


24.10 Having the service available would undoubtedly be a cop. 
venience to the supporting witnesses but convenience alone is not sufficient 
to justify a grant of authority. MC-114889, Sylvan Lake Lines Commm 
Carrier Application, Feb. 1, 1956, Div. 1. 


24.10 The testimony submitted on behalf of the supporting shippen 
is generally vague, indefinite, and entirely lacking in the details necessary 
to a determination of their actual transportation requirements and their 
actual need for the additional service here proposed. Certain of the shipper 
representatives have little or no firsthand familiarity with the traffic matter 
affecting their firms, and few were able to supply definite information as to 
the volume of traffic now moving. MO-78632, Sub 85, Hoover Motor Expres 
Co., Inc., Ext.—Alternate Route—Memphis-St. Louis, Jan. 4, 1956, Div. 1. 


24.11 Preference or Desire 


24.11 A mere desire to have more service available is not sufficient 
to support a grant of authority. MOC-110148, Sub 19, Transit, Inc. Ext— 
South Dakota, Feb. 1, 1956, Div. 1. 


24.11 A mere preference for applicant’s service does not justify 4 
finding that the present and future public convenience and necessity require 
the proposed operation. MO-115221, Frank S. Baker, Jr., Carrier 
Application, Jan. 16, 1956, Div. 1. 


24.11 The mere preference for the services of this particular appli 
cant, or the mere desire for the services of an additional carrier, regardless 
of the adequacy of existing service, do not constitute valid grounds for the 
granting of additional operating authority. MC-78632, Sub 85, Hoover 
Motor Express Co., Inc., Ext.—Alternate Route—Memphis-St.Louis, Jan. 4, 
1956, Div. 1. 


24.11 Although the proposed single-line service undoubtedly would 
be a convenience to the shippers, this fact, standing alone, is not sufficient 
to warrant a grant of the requested authority. MO-1263, Sub 7, J. i. 
McCarthy, Ext.—Des Moines, Iowa, Jan. 19, 1956, Div. 1. 


24.18 Use of Existing Carriers 


24.13 Shipper has not used the services of other authorized motor 
carriers, nor has it informed some of its need for the particular equipment 
and there is an abundance of authorized motor-carrier service available t0 
shipper. MC-114001, Sub 1, Ohio Northern Truck Line, Inc., Ext.—Tubing 
to Buffalo, N. Y., Jan. 16, 1956, Div. 1. 


—_— 


24.1 
quacy of 
in packa 


service. 
1956, Div 
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24.13 Applicant has not sustained his burden of showing the inade- 
quacy of the presently available service for the transportation of fertilizer 
in packages when the supporting shippers have never tried the existing 

. MO-114362, Sub 1, H. A. Pierce Ext.—Mason City, Iowa, Jan. 26, 
1956, Div. 1. 


24.18 Of the 17 shippers supporting the application, only a few have 
u existing motor carriers; most of them have made only a cursory 
ipvestigation, if any, of such service; and others have not attempted to use 
arriers in their area because generally they consider them to be improperly 
aq to handle their particular commodities. Such a showing is in- 
aficient to establish that the existing carriers cannot meet their reasonable 
jemands. MC-66886, Sub 6, Belger Cartage Service, Inc., Ext.—Heavy 
Hauling—5 States, Feb. 1, 1956, Div. 1. 


4,14 Proximity of Carrier Terminals 


24.14 There is no showing that volume of shipments is such as would 
justify the opposing motor carriers to maintain terminals in every city in 
yhich the supporting shippers originate their shipments. MC-66886, Sub 6, 
Belger Cartage Service, Inc., Ext.—Heavy Hauling—5 States, Feb. 1, 1956, 
Div. 1. 


4.15 Enlarged Patron Market 


24.15 In view of the expanded program inaugurated by supporting 
shipper, applicant should be able to serve the shipper in the same territory 
to which it may now transport a limited number of the same shipper’s 
products. MC-105498, Sub 5, F. S. Millard, Ext.—Household Appliances, 
Jan. 19, 1956, Div. 1. 


4.16 Commercial Competition 


24.16 While the record could be more definite as to the volume and 
pints to which shipper is now moving its products, the shipper is entitled 
tothe same quantum of service available to its competitors at nearby points. 
MC-106873, Sub 17, The Service Transport Co., Ext.—Wheatland, N. Y., 
Jan. 17, 1956, Div. 1. 


24.16 Motor Service is available to other producers and the supporting 
shipper should be afforded an equal facility to meet competition from the 
imported product. MC-109658, Sub 3, George C. Winn and Lyle E. Winn, 
Ext, Calvert City, Ky., .... M.C.C. ...., Jam. 27, 1956, Div. 1. 


24.2 Traffic Available 
420 Generally 


24.20 Neither the volume of the traffic which would be given applicant 
tor the frequency with which the witnesses would use applicant’s proposed 
service is stated. Denied. MC-115221, Frank S. Baker, Jr., Common Carrier 
Application, Jan. 16, 1956, Div. 1. 


24.20 The maximum daily volume which is expected to be forwarded 
would not be enough, by applicant’s own estimate, for efficient and profitable 
eration. Denied. FF-289, Best-Way Forwarders Freight Forwarder Ap- 
plication, .... I. C. C. ...., Feb. 2, 1956, Div. 4. 


422 Potentially 


24.22 Although shipper’s new plant was not in production at the 
‘ime of hearing herein, the supporting shipper was able to estimate with 
urticularity the volume of its potential traffic of the considered commodi- 
tes and to outline its general distribution area. A reasonably definite show- 
ing has been made as to the anticipated volume of the involved traffic and 


vhere it will move. MC-109451, Sub 49, Ecoff Trucking, Inc., Ext.— 
Ketona, Ala., Jan. 26, 1956, Div. 1. 
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24.24 Contingently or Speculatively 

24.24 The testimony concerning need is speculative in nature 
will not support a finding that the present or future public Convenienc: 
and necessity require such operations. MC-982638, Sub 10, Babcock & Le, 
Ext.—Wyoming, Jan. 26, 1956, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.80 Generally 


24.30 A desire for lower rates is insufficient justification for ¢, 
authorization of additional operations in a territory that has adequate mot 
service. If shipper deems rates presently in effect excessive, it has a Temedy 
under the Act. MC-112962, Sub 5, Crupper Transport Co., Inc., Ext— 
Wood River, Ill., Feb. 8, 1956, Div. 1. 

To same effect: 


is ett Sub 1, H. A. Pierce Ext.—Mason City, Iowa, Jan. 26, 195; 
\ fe 2 ; 


24.30 A mere desire for low rates is not justification for the authorin. 
tion of an additional motor carrier service. MO-111888, Sub 2, Lioyi 
Ozmun Ext.—North Dakota and South Dakota, Feb. 2, 1956, Div. 1. 


24.4 Adequacy of Facilities 
24.43 Rail Equipment 


24.43 Rail service would not be used because of the long 
transit and the difficulty in obtaining rail tank cars. MO-108880, 
Producers Transport, Inc., Ext.—United States—Canada Ports of Entry 
Jan. 31, 1956, Div. 1. 


24.44 Tank Truck Equipment 


24.44 The transportation characteristics of neoprene latex are su 
that unloading under air pressure, instead of pumping, is required. Ship 
per’s bulk storage facilities are so located as to make necessary the use o 
tank trailers designed to withstand air pressure of 15 to 25 pounds pe 
square inch. Intervenor is not shown to have such equipment, but applicant 
does and is ready, willing and able to perform the service. Need established 
MC-31600, Sub 377, P. B. Mutrie Motor Transportation, Inc., Ext.—Lous 
ville, Ky., Jan. 26, 1956, Div. 1. 


24.46 Special Truck Equipment 


24.46 Although protestant motor carriers, collectively, are authorize 
to perform the proposed service, they operate only a limited number 
units of pressurized equipment capable of transporting the natural gas 
line, butane, propane, and mixtures of butane and propane. In view ofth 
substantial volume to be transported and the special pressurized equipment 
required, the services of several motor carriers will be needed to provide 
adequate service. MC-92988, Sub 125, Eldon Miller, Inc., Ext.—Kimbal, 
Nebr., Jan. 27, 1956, Div. 1. 


24.5 Adequate Amount of Service 
24.50 Generally 


24.50 Rail and motor common carrier services are not as well suited 
to the shipper’s requirements as is the contract carrier type of service pro 
posed by applicant. MC-76987, Sub 3, Orville C. Badger Trucking Co., In. 
Ext.—Building Materials, .... M. C. C. ...., Feb. 3, 1956, Commission. 

24.50 The traffic involved has previously moved in private carriage 
and if the instant application is denied it will in all likelihood continue t0 
move in this manner. Therefore, it does not appear that the grant of the 
authority here will have any material adverse effect on presently au 
carriers. MC-113952, Sub 2, Harvey Service, Inc., Ext.—Electric Appliance, 
Feb. 3, 1956, Div. 1. 
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24.51 A need for emergency service is not normally a sufficient reason 
for the granting of any permanent authority, and clearly where, as here, 
there is motor carrier service presently available that is not shown to be 
inadequate in any respect, a grant of authority for such reason is not war- 
ranted. Denied. MC-115356, Sub 1, Illinois Cargo, Inc., Common Carrier 
Application, Jan. 26, 1956, Div. 1. 


4.58 Railroad 


24.53 The plant is not located on a rail siding, and rail carriers cannot 
provide the service needed by the supporting shipper. MC-92988, Sub 125, 
fidon Miller, Inc., Ext.—Kimball, Nebr., Jan. 27, 1956, Div. 1. 

24.58 Rail service fails to meet the need of customers who do not 
have rail sidings or are unable to receive carload shipments. MO-114862, 
sub 1, H. A. Pierce Ext.—Mason City, Iowa, Jan. 26, 1956, Div. 1. 


24.53 There are numerous present and prospective customers who are 
jocated off-rail or do not have storage facilities to handle tank-car quantities 
ot both. Granted. MC-107002, Sub 58, Walter M. Chambers Ext.—Fox, 
dla, Jan. 18, 1956, Div. 1. (Embraced in MC-110698, Sub 14). 

24.53 Practically all shipments are less than truckload and must be 
either store-door or farm delivered, hence rail service which, to most points 
jsavailable only with respect to carload lots, is not practicable. MC-60890, 
sub 4, Lester M. Briggs Ext.—Packing House Products, Feb. 3, 1956, Div. 1. 

24.58 Rail service cannot give the flexibility required on certain ship- 
nents, particularly where the customer is unable to handle carload ship- 
nents or is located at an off-rail point, or both. MC-100451, Sub 49, Ecoff 
Trucking, Inc., Ext.——Ketona, Ala., Jan. 26, 1956, Div. 1. 


455 Motor Truck—Common Carrier 


24.55 The evidence is not persuasive that the motor carrier now per- 
forming the service will not be able to meet all of the shippers reasonable 
transportation needs. Denied. MC-982638, Sub 10, Babcock & Lee, Ext.— 
Wyoming, Jan. 26, 1956, Div. 1. 

To same effect: 

et Frank S. Baker, Jr., Common Carrier Application, Jan. 16, 
1956, Div. 1. 

24.55 The one motor common carrier now authorized to provide un- 
restricted service between the points involved has failed to provide service 
md it does not oppose the application. MC-59708, Sub 1, L. D. Buckingham, 
ixt—-General Commodities, Jan. 17, 1956, Div. 1. 


24.55 The only existing motor carrier with authority is headquartered 
nore than 100 and 127 miles from the two destination points sought and 
tamnot provide adequate service for the relatively short hauls involved. 
MC-114015, Sub 4, Huss, Inc., Ext.—Weirton, W. Va., Jan. 27, 1956, Div. 1. 

24.55 No inadequacy of the existing motor carrier service is shown 
vith respect to some of the proposed services. MC-107515, Sub 152, Re- 
frigerated Transport Co., Inc., Ext.—Dairy Products, Jan. 27, 1956, Div. 1. 

24.55 Granted because existing regular route motor carrier services 
generally do not afford service to off-route points, including farms, where 
fwh service is needed. MC-111388, Sub 2, Lioyd Ozmun, Ext.—North 
Dakota and South Dakota, Feb. 2, 1956, Div. 1. 

24.55 The evidence establishes that the opposing carriers do not 
erate over the proposed routes; that the supporting consignees have ex- 
btienced difficulty in obtaining prompt deliveries; that shippers have had 

depend upon connecting-line as well as private carriage, including pickup 
ot their freight at the connecting-line carrier’s terminal, to avoid delays. 
adequate service has not been obtained from the existing carriers. 


ro a , a: 1, Joe A. Harris, Ext.—Northeastern New Mexico, Jan. 27, 
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24.6 Adequate Quality of Service 
24.65 Semi-Processed Material 


24.65 The record indicates that shipper requires motor-carrier 
which will provide flexible and expeditious pickups at the plant. MC-92983, 
Sub 125, Eldon Miller, Inc., Ext—Kimball, Nebr., Jan. 27, 1956, Div. 1 


24.65 Rail service is too slow and has proven inadequate for trans. 
portation of the fertilizer during the rush period. MC-111388, Sub 2, Loyd 
Ozmun, Ext.—North and South Dakota, Feb. 2, 1956, Div. 1. 


24.67 Machinery, Equipment, Implements & Appliances 


24.67 The type of specialized operations here under consideration is 
necessarily fitted to the needs of a relatively small segment of the shipping 
public, and the frequency and regularity of demands for service are far le 
than occur in the transportation of general commodities, for instang 
Such needs and demands are shown to be often urgent and are importan 
otherwise. They should be adequately provided for, even though the vyolum 
of proof in support is not as voluminous or set out with as great specificity 
as would be possible to adduce in connection with and necessary to 
a grant to transport general commodities. MC-83539, Sub 17, C. & i. 
Transportation Co., Inc., Ext.—Pennsylvania, Jan. 31, 1956, Div. 1. 


24.68 Necessaries 


24.68 Rail service is not practicable for most of the shippers becaus 
of the time required in transit, and because of rail carriers’ inability » 
occasions to make multiple deliveries of small shipments at different points 
Sage te aa a Transport Co., Inc., Ext.—Dairy 

an. 27, 1956, Div. 1. 


24.7 Single Line Service 
24.75 Perishables 


24.75 The considered commodities, frozen vegetables, are highly per 
ishable unless maintained in their frozen condition and shipper is naturally 
reluctant to have its traffic transferred from one vehicle to another. Granted. 
pa neg Sub 28, Penn-Dixie Lines, Inc., Ext.—Potter Township, Feb. }, 
1956, Div. 1. 


24.75 In view of the nature of the commodities involved, all shipper 
peed direct rather than interline service, since physical interchange of the 
products involved is not practicable, and shippers’ experience with inter 
change of trailers has not been satisfactory. MC-107515, Sub 152, Re 
frigerated Transport Co., Inc., Ext.—Dairy Products, Jan. 27, 1956, Div. | 


24.75 Existing interchange service has not satisfactorily met the re 
quirements of the shippers and receivers supporting the application and 
particularly so when the traffic has been either fragile or perishable. 
MC-70451, Sub 102, Watson Bros. Transportation Co., Inc., Ext.—Interm 
diate and Off Route Points in New Mexico, Jan. 26, 1956, Div. 1. 


24.78 Shippers Requirements 


24.78 The evidence shows a need for the proposed, prompt, single-lint 
service in the transportation of magazines between the points involved. 
MC-20135, Sub 4, Morrison Transfer Co., Inc., Ext.—Magazines, Jan. %, 
1956, Div. 1. 


24.78 Although the opposing carriers are authorized to provide # 
multiple-line service between the points here sought, such service will n0 
meet the reasonable needs of the supporting shipper. The shipper’s require 
ments can best be supplied by the single-line service proposed by applicant 
MC-107515, Sub 172, Refrigerated Transport Co., Inc., Ext.—Meats, Jan. 6, 
1956, Div. 1. 
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24.79 Bus Service 


24.79 The inconvenience encountered by a few passengers in using 
interchange service to their destination, particularly when transportation 
through a metropolitan area is involved, does not warrant authorization of 
, new direct service between outlying termini. MO-114839, Sylvan Lake 
lines Common Carrier Application, Feb. 1, 1956, Div. 1. 


24.8 Particular Type of Freight Service 
4.82 Supplemental 


24.82 Although the majority of the supporting shippers and receivers 
of freight have found rail service satisfactory for certain of their traffic, 
their patterns of operations require motor carrier service in addition to rail 
ervice. MC-59708, Sub 1, L. D. Buckingham, Ext.—General Commodities, 
jan, 17, 1956, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
%.00 Necessity for Certificate—Deviation Rule 


25.00 The proposed route, Miami, Okla. to Kansas City, Mo., in con- 
junction with applicant’s leased route between Tulsa, Okla. to Miami reflects 
adeviation of one percent from the authorized long route between Tulsa 
and Kansas City; however, under the Commission’s order of June 28, 1955, 
the deviation must be determined by comparing the length of the proposed 
alternate route with applicants present service routes, using Miami and 
Kansas City as the termini. The distance over the proposed route is 48 
preent of that over the service route. Therefore the deviation rule is not 
applicable. MC-10928, Sub 28, Southern-Plaza Express, Inc., Ext.—Alter- 
mute Route, Feb. 3, 1956, Div. 1. 

25.00 Subject to certain conditions, the deviation order permits a 
tattier to leave its regular service route at one point and travel over another 
tute (as an alternate route for operating convenience only) to another 
pint on the same regular service route without authority, provided the 
distance over the route is not less than 90% of the distance over the service 
toute between the points of deviation. The proposed alternate route is 
{2 percent of the distance over the regular service route and consequently 
does not come within the terms of the order of June 28, 1955. MC-108870, 
Sub 88, Best Motor Lines, Ext.—Alternate Route—Houston, Tex., and Chi- 
ago, T., Jan. 27, 1956, Div. 1. 

25.00 The deviation rule was intended to enable carriers to accom- 
plish savings in mileage, time, or otherwise and to improve safety of opera- 
tion. It is limited to those instances where the mileage saving is so rela- 
tively small that it may be assumed that no very substantial change in the 
service previously given to the public will result. The fact that the prin- 
dpal benefit is in savings other than time or mileage does not make the 
mle inapplicable. MC-78682, Sub 85, Hoover Motor Express Co., Inc., Ext. 

Alte » Route—Memphis-St. Louis, Jan. 4, 1956, Div. 1. 

25.00 As the mileage difference exceeds the 10 percent limitation 
preseribed in the Commission’s so-called deviation order of June 28, 1955, 
4 respects the deviation from authorized routes and the use of alternate 
toutes, specific authority is required to perform the service requested in 
the instant application. MC-665, Sub 45, Missouri-Arkansas Transportation 
(0, Ext—Alternate Route, Jan. 17, 1956, Div. 1. 


Nature & Extent 


2.02 The evidence shows that a considerable amount of the pertinent 
noW moves over a combination of service routes and an alternate 
Mute to which the proposed route would be in nowise appurtenant. Com- 
#62 M. C. C. 751, 754. MC-75820, Sub 63, Campbell Sixty-Six Express, 
Ext—Alternate Route—Jackson, Miss., Feb. 3, 1956, Div. 1. 
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25.07 Requisite Proof 
25.07 The tests consistently applied in the determination of alterns nm? 
route applications are well known: (a) applicant must presently oa 
between both termini over a practicable and feasible route and under Ne I Hoover 3 
propriate authority; (b) it must be in a position effectively to compete a4 
carriers Operating between these termini over direct routes and must shoy 
that it is actually doing so, handling a substantial amount of traffic; ang Smltt’s ' 
(c) it must show that the competitive situation will remain unchanged if 
the authority sought is granted. MC-76082, Sub 87, Navajo Lines, 
Inc.—Alternate Route—Albuquerque-Roswell-Amarillo, Jan. 11, 1956, Div. 1 
To same effect: ; 25.30 ¢ 
MC-103870, Sub 38, Best Motor Lines, Ext.—Alternate Route— 25.3 
Houston, Tex. and Chicago, Ill., Jan. 27, 1956, Div. 1. ! 


MO-75820, Sub 61, Campbell Sixty-Six Express, Inc., Ext.—Alternate ff and nec¢ 





Route, Jan. 27, 1956, Div. 1. contribu 
MO-10928, Sub 28, Southern-Plaza Express, Inc., Ext.—Alternate Route, § te? ben 
Feb. 3, 1956, Div. 1. economic 


25.07 Ordinarily proof that past operations have been conducted over tation 
one or both of the already-authorized alternate routes, rather than over the— 25.32 § 
basic service route, will not warrant authorization of an alternate to ap 
existing alternate route. Here, however, the savings accomplished by the 
presently-authorized alternate routes do not appear to have been such as to 
warrant the conclusion that the same operations could not readily have beep 
performed over the basic service route. MC-108370, Sub 38, Best Motor 
io or ipserraa ey Route—Houston, Tex., and Chicago, Ill., Jan. 27, 

, Div. 1. 

25.07 Proof of savings in both time and mileage by use of proposed 
gateways was not sufficiently accurate to warrant granting the application 
because of failure to compute transportation expense on some shipments 
moved on scheduled pick-up or peddle-run vehicles to comply with gateway 
requirements. MC-48888, Sub 88, J. E. Faltin Motor Transportation, Inc. 
—Manchester Gateway, Jan. 26, 1956, Div. 1. 


25.08 Granted Upon Requisite Showing 
25.08 Alternate Routes Granted in the Following Proceedings: 


Dixie Ohio Express, Inc., MC-43654 
Sub 32, Rockwood-Clinton, Tenn., Granted, Jan. 18,1956  25.08* 












Sub 38, U. S. Hi. 150, Granted, Jan. 13, 1956 25.08* 
Hoover Motor Express Co., Inc., MC-78632 
Sub 95, Bowling Green-Milan, Granted, Jan. 4, 1956 25.08" 
Missouri-Arkansas Transportation Co., MC-665 
Sub 45, Arkansas Hi. 59, Granted, Jan. 17, 1956 25.08* 
Navajo Freight Lines, Inc., MC-76032 
Sub 87, Albuquerque-Roswell-Amarillo, Granted, Jan. 11, 
1956 25.08* 
Southern-Plaza Express, Inc., MC-10928 Sub 28, 
Sub 23, Miami, Okla. & Kansas City, Mo., Granted, Feb. Div. 1 
3, 1956 25.08° es 
25.09 Denied for Failure of Proof which 1 
25.09 Alternate Routes Denied in the Following Proceedings: regular 
Best Motor Lines, MC-103370 — 
Sub 38, Houston, Tex. & Chicago, Ill., Denied, Jan. 27, ding 
1956 25.09" te 8e 
Campbell Sixty-Six Express, Inc., MC-75320 he 
Sub 61, Memphis, Tenn. & Jackson, Miss., Denied, Jan. 25.00° Mh as49 
Sub 63, Jackson, Miss., Denied, Feb. 3, 1956 25.09° 25 
Consolidated Freightways, Inc., MC-42487 niles, 









Sub 290, Casper to Pocatello, Denied, Jan. 6, 1956 25.09" 
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paltin, J. E. Motor Transportation, Inc., MC-48388 
8 





lternate ub 38, Manchester Gateway, Denied, Jan. 26, 1956 25.09* 
Operate § noover Motor Express Company, Inc., MC-78632 
\der ap. Sub 89, Chattanooga-Birmingham, Denied, Jan. 4, 1956  25.09* 
ote with Sub 91, McMinnville, Tenn., Denied, Jan. 4, 1956 25.09* 
St show I uith's Transfer Corporation of Staunton, Va., MC-110683 
~4 Sub 10, Albemarle County, Va., Denied, Feb. 2, 1956 25.09* 
t-31 25.3 Improved Operations 

25.80 Generally 


Route— 25.30 In proper cases, where, as here, the institution of a proposed 
service would not result in a substantially new service, public convenience 
\Iternate § and necessity may be found in operating economies and those factors which 
contribute to expedition and efficiency in operation, all of which, though 
e Route, they benefit first the carrier, indirectly contribute to more expeditious and 
economical transportation. MC-665, Sub 45, Missouri-Arkansas Transpor- 
tation Co. Ext.—Alternate Route, Jan. 17, 1956, Div. 1. 


Over the 25.382 Safer Route 


25.32 The proposed alternate routes would create a safer operation, 
and by their nature would not materially affect the present competitive 
situation. MC-48654, Sub 32, Dixie Ohio Express, Inc., Ext.—Rockwood- 
Clinton, Tenn., Jan. 13, 1956, Div. 1. 

25.32 Use of the proposed alternate route would enable applicant to 
operate over better highways and to avoid more populated areas, and thus 
tend to promote safety of operation. MC-10928, Sub 23, Southern-Plaza 
Express, Inc., Ext.—Alternate Route, Feb. 3, 1956, Div. 1. 


25.4 Improved or New Service 










Inc. 40 Generally 


25.40 Grant of the application would enable applicant to make sub- 
stantial changes in its present operating practices, such as to constitute a 
new service in both operations. Denied. MC-110683, Sub 10, Smith’s Trans- 
fer Corp. of Staunton, Va., Ext.—Albemarle County, Va., Feb. 2, 1956, Div. 1. 

25.40 Where the use of the new alternate route would enable the 
25.08" institution of what would amount to a new service by applicant, the usual 

; proof of a need for such new service is insisted upon. MOC-42487, Sub 290, 
25.08" iT tase oe Inc., Ext.—Alternate Route, Casper to Pocatello, 
3 an. 6, 6, Div. 1. 


25.08" %41 Length of Route 


25.41 The distance over the long route is only four miles greater than 

over @ combination of applicant’s present Tulsa-Miami route and the pro- 

25.08* posed route, which difference in mileage is obviously not such as to enable 

applicant to provide an essentially new or different service. MOC-10928, 

“Hy Southern Plaza Express, Inc., Ext.—Alternate Route, Feb. 3, 1956, 
We 2. 


25.08° 

25.41 The distance over the proposed alternate route is 150 miles, 

which would be 125 miles shorter than the distance over the authorized 

regular service route. This substantial variation in mileage is such as to 

preclude, in the absence of compelling circumstances to the contrary, a 

finding that the proposed operation would not amount to institution of a 

25.09° lew service which it is not now in a position to render. Compare 62 

MC. C. 751. MOC-78682, Sub 85, Hoover Motor Express Co., Inc., Ext.— 
Alternate Route—Memphis-St. Louis, Jan. 4, 1956, Div. 1. 


%42 Reduced Transit Time 


25.42 The regular route is 196 miles and the proposed route is 170 
niles, Savings in operating costs and some saving in operating time is 
etpected because the proposed route by-passes Nashville and the congested 
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area in the vicinity thereof. Use of the latter route will not result in 

a saving in operating time as materially to change the nature of the aa 
service rendered. MC-78632, Sub 85, Hoover Motor Express Co. Inc., Ext, 
—Alternate Route—Memphis-St. Louis, Jan. 4, 1956, Div. 1. 


25.42 In operations between Chicago and San Francisco, use of 
proposed alternate route in conjunction with applicant’s present alterna 
route would result in a saving of some 13 hours in operating time ag ~ 
pared to operations over its present service route. That this is a new and 
different service than is presently being rendered cannot be gainsaid and 
the conclusion is inescapable that it would definitely alter the existing con, 
petitive situation. MC-42487, Sub 290, Consolidated Freightways, Inc., Ext 
—Alternate Route—Casper to Pocatello, Jan. 6, 1956, Div. 1. 


25.5 Effect Upon Competitive Position 
25.50 Generally 


25.50 Applicant now provides service from third to fifth day delivery 
as compared to the second day delivery offered by opposing motor carrier 
By operating over less congested highways, and by-passing congested cen. 
ters of population, applicant could improve its present service and compete 
on practically the same basis as that carrier. Institution of the proposed 
service would enable applicant to render a service new and different from 
that which it now provides, and thus would permit it to become a mor 
active competitor to the detriment of existing carriers. Denied. MO-108870, 
Sub 88, Best Motor Lines, Ext.—Alternate Route—Houston, Tex., and Chi 
cago, Ill., Jan. 27, 1956, Div. 1. 


25.51 Present Competitive Ability 


25.51 In considering whether use of the proposed route will enable 
applicant to materially enhance its competitive position or to institute a 
service so different from that performed as materially to affect existing 
carriers, operations over the proposed new route must be compared with 


its existing alternate route. 

an alternate to an alternate route. See 62 M. C. C. 751. Sub 
290, Consolidated Freightways, Inc., Ext.—Alternate Route—Casper to 
Pocatello, Jan. 6, 1956, Div. 1. 

25.51 Truckload shipments moving out of St. Louis could logically be 
dispatched from Memphis in time to be delivered the same day in Jackson, 
by using the proposed route from Memphis, shorter by 116 miles than the 
present 329-mile route, but if the same vehicles were to use the presenti 
route, delivery could not be effected until the following day. Such change 
would provide applicant with a competitive advantage not now enjoyed. 
absence of evidence to establish public need other than economies ani 
efficiency in operation, the application should be denied. MOC-75320, Sub 61, 
Campbell Sixty-Six Express, Inc., Ext.—Alternate Route, Jan. 27, 1956, 
Div. 1. 

25.51 Authority has been granted to operate from a new gateway 
occasions where it is established that applicant is now a competitor for the 
traffic which would move through such gateway, and that a change in gateg 
way will not alter the existing competitive situation or the character of the 
service rendered. Denied. MOC-48388, Sub 38, J. E. Faltin Motor Tram 
portation, Inc.—Manchester Gateway, Jan. 26, 1956, Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.4 Promote Operating Economy 
26.42 Supplement Rail Service 


26.42 Although applicant has suffered losses in providing less-that- 
earload service by its present method of operations and schedules, it has not 
in fact abandoned this service and should not be denied the right to inst 
tute improvements therein. MC-86779, Sub 15, Illinois Central R. Co., Ext 
—Owensboro, Ky., Jan. 13, 1956, Div. 1. 
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Balance Traffic 


26.48 In appropriate instances, the Commission has sought to obviate 
bility of a large amount of undesirable one-way transportation, but 
the fact that an applicant may have traffic preponderantly one-way in char- 
xter in its previously authorized service, does not alone warrant issuance 
of additional authority to balance the traffic flow. Public need not carrier 
need is the controlling criteria in proceedings of this type. MC-112069, 
gab 1, Lipsman-Fulkerson & Co., Ext.—Fresh and Frozen Foods from Ari- 
maa and California, Jan. 16, 1956, Div. 1. 


26.5 Improve Operations 
4.50 Generally 


26.50 Continued use of lightly-loaded merchandise cars in the manner 
operated by applicant should be discouraged, and the operating economies 
resulting from more efficient use of over 300 box-cars per month would inure 
to the benefit of shippers and receivers of traffic and is consistent with the 
public interest. MC-86779, Sub 15, Illinois Central R. Co., Ext.—Owens- 
boro, Ky., Jan. 13, 1956, Div. 1. 


26.6 Competition 
6.60 Generally 


26.60 Applicant requires a supplemental motor service for the han- 
ding of its shipments which is exclusively in its custody and control. Use 
of independent motor carriers, such as protestants, would mitigate against 
satisfactory performance of this service and applicant should not be re- 
quired to be dependent upon its competitors for handling of its own traffic. 
MC-86779, Sub 15, Illinois Central R. Co. Ext.—Owensboro, Ky., Jan. 13, 
1956, Div. 1. 


26.7 Effect Upon Other Carriers 


26.70 Grant of authority to serve off-route point now served in intra- 
state commerce will have no material adverse effect upon existing carriers. 
MC-59957, Sub 25, Motor Freight Express Ext.—Bolivar, Pa., Jan. 20, 1956, 
Div. 1. 


26.70 Diversion of traffic from existing carriers outweighed by public 
benefit from improved service. MC-70451, Sub 102, Watson Transportation 

Inc., Ext.—Intermediate and Off Route Points in New Mexico, Jan. 26, 
1956, Div. 1. 


26.70 With the anticipated expansion in production, the diversion, 
any, of traffic which may follow a grant of authority, here does not appear 
likely to be such as will have any matcrial adverse effect on existing carriers. 
= apg Sub 1, H. A. Pierce Ext.—Mason City, Iowa, Jan. 26, 1956, 


gate $26.71 Rights of Existing Carriers 


26.71 Existing carriers should normally be allowed to transport all 
the traffic which they can handle adequately, economically, and efficiently 
thout the added competition of another carrier. MOC-115221, Frank 8. 
uaker, Jr, Common Carrier Application, Jan. 16, 1956, Div. 1. 


26.71 Before this carrier, which is not now in the area as a carrier 
it frozen citrus products under either permanent or temporary authority, 
s authorized to enter this field, existing carriers should be given an oppor- 
lity to demonstrate themselves under somewhat more stable conditions 
id the security of permanent authorities. MO-64110, Sub 13, Grant J. 
‘al and Albert L. Mead Ext.—Florida, Jan. 16, 1956, Div. 1. 
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26.74 Motor Truck Carriers 


26.74 The evidence shows that a grant of authority would not ag. 
versely affect existing motor carriers, who are not now participating in the 
considered traffic. MC-20135, Sub 4, Morrison Transfer Co., Inc., Ext. 
Magazines, Jan. 26, 1956, Div. 1. ; 

26.74 There is no evidence to warrant the conclusion that a grant 
of unrestricted authority herein will have any material adverse effect Upon 
the operations of these carriers or any other carriers. MC-29780, Sub 1 
Joe A. Harris Ext.—Northeastern New Mexico, Jan. 27, 1956, Div. 1, 
26.76 Rail Carriers 

26.76 It does not appear that rail carriers will be adversely affects 
because the economy of handling carload lots will impel shipper to use rai) 
service whenever it is feasible. MC-100451, Sub 49, Ecoff Trucking, In, 
Ext.—Ketona, Ala., Jan. 26, 1956, Div. 1. 

26.76 If the shipper turned to private motor transportation to off-se 
foreign competition, it would avail the rail protestant naught; granted, 
MC-109658, Sub 8, George C. Winn and Lyle E. Winn Ext., Calvert City, Ky,, 
coee Me OG. ce ay SOM. BT, 29806, Dev. 1. 

26.79 Lack of Carrier Protestants 

26.79 Whether or not the failure of existing motor carriers to appear 
in opposition warrants a presumption that they are not interested in th 
traffic, nevertheless their failure to appear and present evidence at the 
hearing leaves the Commission without any basis for a conclusion on the 
question whether they are in a position to provide a service similar to that 
proposed. MC-110190, Sub 23, Penn-Dixie Lines, Inc., Ext.—Potter Tow 
ship, Feb. 8, 1956, Div. 1. 


27. Disposition of Applications 


27.2 Motor Bus Operations 
27.21 Granted 
27.21 Applications for New or Extended Motor Bus Operations Wer 
Granted in the Following Proceedings: 
Cox, G. A., MC-115263 
Common Carrier Application, Granted, Jan. 27, 1956 
Crown Coach Co., MC-59013 
Ext., Warsaw, Mo., Granted, Jan. 25, 1956 
Mann, Guy L. 
Control; Union Bus Lines, Inc.—Purchase—Joe Amberson, 
MC-F-3678 and MC-F-4321 (embraced in MC-F- 
5532), Jan. 19, 1956 27.21° 
27.22 Denied 
27.22 Applications for New or Extended Motor Bus Operations Were 
Denied in the Following Proceedings: 
Sylvan Lake Mines, MC-114839 
Common Carrier Application, Feb. 1, 1956 27.22 


27.3 Motor Truck Common Carrier Operations 


27.81 Granted 


27.31 Applications by Common Carrier Motor Truck Companies for 
New or Extended Operations Were Granted in the Following Proceedings: 
Alterman Transport Lines, Inc., MC-107107 


Sub 46, Frozen Foods to Southwest, Granted, Jan. 16, 131° 


1956 

Sub 48, Frozen Citrus to North Dakota, Granted, Jan. 
16, 1956 

Sub — Citrus to Baltimore, Granted, Jan. 16, 
1 
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Anglemier Robert, MC-15754 
Sub 3, Concrete Products, Granted, Jan. 25, 1956 
BB& I Motor Freight, Inc., MC-43177 
Sub 22, U. S. Gypsum Plant, Jan. 6, 1956 
gelford Trucking Co. MC-105813 
Sub 20, Florida, Granted, Jan. 16, 1956 
, L. D., MC-59703 
Sub 1, General Commodities, Granted, Jan. 17, 1956 
¢.& D. Transportation Co., Inc., MC-109326 
Sub 69, Florida, Granted, Jan. 16, 1956 
0, & H. Transportation Co., Inc., MC-83539 
Sub 17, Pennsylvania, Granted, Jan. 31, 1956 
Trucking Co., Inc., MC-109421 
Sub 4, Southern States, Granted, Jan. 16, 1956 
Sub 10, Three States, Granted, Jan. 16, 1956 
Chambers, Walter M., MC-107002 
Sub 53, Fox, Ala., Granted, Jan. 18, 1956 
Fine, Harold, MC-106914 
Sub 8, Ford Plant, Granted, Jan. 26, 1956 
George Edward, Jr., MC-115136 
Common Carrier Application, Granted, Jan. 27, 1956 
Gross Common Carrier, Inc., MC-1494 
Sub 13, Pickup and Delivery, Granted, .... M. C. C. 
.-+-, Jan. 19, 1956 
Harris, Joe A., MC-29780 
Ext., Sub 1, Northeastern New Mexico, Granted, Jan. 27, 1956 
Hausman, Geo. W., MC-55072 
Sub 10, Decatur, Ill., Granted, Jan. 13, 1956 
Houff Transfer, Inc., MC-66900 
Sub 14, Explosives, Granted, .... 
1956 
Illinois Central Railroad Co., MC-86779 
Sub 15, Owensboro, Ky., Granted, Jan. 13, 1956 
Indianapolis & Southern Motor Express, Inc., MC-2986 
Sub 16, Martin County, Ind., Granted, Jan. 6, 1956 
lawrence, B. L., MC-115160 
Ext., Sub 1, Common Carrier App., Granted, Jan. 27, 1956 
lipsman-Fulkerson & Co., MC-112069 
Sub 2, Dubuque, Iowa, Granted, Jan. 16, 1956 
Sub 3, Frozen Fruits & Vegetables from Oreg. & Wash., 
Granted, Jan. 16, 1956 
littlepage, Walthall, MC-115291 
Common Carrier Application, Granted, .... M. C. C. 
Jan. 17, 1956 
Mead, Grant J. & Albert L. Mead, MC-64110 
Sub 13, Florida, Granted, Jan. 16, 1956 
Miller, Eldon, Inc., MC-92983 
Sub 125, Kimball, Nebr., Granted, Jan. 27, 1956 
Miller Motor Line of North Carolina, Inc., MC-110698 
Sub 14, Specified Commodities, Granted, Jan. 18, 1956 
Sub 42, Demopolis, Ala., Granted, Jan. 18, 1956 
Morrison Transfer Co., Inc., MC-20135 
Sub 4, Magazines, Granted, Jan. 26, 1956 
Motor Freight Express, MC-59957 
Sub 25, Bolivar, Pa., Granted, Jan. 20, 1956 
Mutrie, P. B., Motor Transportation, Inc., MC-31600 
Sub 377, Louisville, Ky., Granted, Jan. 26, 1956 


27.31* 
27.31* 
27.31° 
27.31* 
27.31* 
27.31* 


27.31* 
27.31* 


27.31* 
27.31* 
27.31* 


27.31* 
27.31* 


27.31* 


27.31* 
27.31* 
27.31* 
27.31* 


27.31* 
27.31* 


27.31* 
27.31* 
27.31* 


27.31* 
27.31* 


27.31* 
27.31* 


27.31* 





724 I. C. C. PRACTITIONERS’ JOURNAL 





North Park Transportation Co., MC-105350 
Sub 10, Kremmling, Colo., Granted, Jan. 23, 1956 
Ozmun, Lloyd, MC-111388 
Sub - bend Dakota and South Dakota, Granted, Feb. 
Pacific Highway Transport, Inc., MC-52920 
Sub 16, Oregon, Granted, Feb. 3, 1956 
Patterson, Ronald A., MC-109365 
Sub 5, Pallets, Granted, Jan. 24, 1956 
Patz, Louis, MC-504 
Sub 18, Pts. in Georgia, Granted, .... M. 
Feb. 2, 1956 
Penn-Dixie Lines, Inc., MC-110190 
Sub 23, Potter Township, Granted, Feb. 8, 1956 
Petroleum Carrier Corporation, MC-103378 
Sub 29, Liquid Glue, Granted, 
19, 1956 
Pierce, H. A., MC-114362 
Sub 1, Mason City, Iowa, Granted, Jan. 26, 1956 
Producers Transport, Inc., MC-103880 
Sub 136, U. S.-Canada Ports of Entry, Granted, Jan. 31, 
1956 
Refrigerated Transport, Inc., MC-107515 
Sub 133, Florida, Granted, Jan. 16, 1956 
Sub 152, Dairy Products, Granted, Jan. 27, 1956 
Sub 172, Meats, Granted, Jan. 6, 1956 
Rogers Truck Line, MC-110687 
Sub 10, Nebraska, Granted, Jan. 31, 1956 
Schenecker, E. W. & J. R. Boswell, MC-112020 
Sub 4, Missouri, Granted, .... M. C. C. , Jan. 27, 
1956 
Schuessler, Floyd F., MC-59127 
Sub 1, Missouri, Granted, Jan. 13, 1956 
Seaboard Food Express, Inc., MC-114413 
Sub 9, Florida, Granted, Jan. 16, 1956 
Service Transport Co., The, MC-106373 
Sub 17, Wheatland, N. Y., Granted, Jan. 17, 1956 
Service Trucking Co., Inc., MC-75185 
Sub 202, Frozen Citrus, Granted, Jan. 16, 1956 
Tapper, Walter, MC-24121 
Sub 8, Iowa, Granted, Jan. 26, 1956 
Transcon Lines, MC-110325 
Sub 6, Compressed Gases, Granted, Feb. 8, 1956 
Transit, Inc., MC-110148 
Sub 19, South Dakota, Granted, Feb. 1, 1956 
Watkins Motor Lines, Inc., MC-95540 
Sub 226, Frozen Foods from Florida, Granted, Jan. 16, 
1956 
Watson Bros. Transportation Co., Inc., MC-70451 
Sub 102, Intermediate & Off Route Pts. in New Mexico, 
Granted, Jan. 26, 1956 
Winn, George C. & Lyle E. Winn, MC-109658 
Sub 3, Calvert Ky., Granted, .... M. 
Jan. 27, 195 
Wright Motor Lines, Inc., a 114364 
Sub 9, Canned Goods, Granted, Jan. 19, 1956 
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27.82 Denied 


27.32 Applications by Common Carrier Motor Truck Companies for 
yew or Extended Operations Were Denied in the Following Proceedings: 


& Lee, MC-98263 
Sub 10, Wyoming, Denied, Jan. 26, 1956 
, Frank S., Jr., MC-115221 
Common Carrier Application, Denied, Jan. 16, 1956 
Cartage Service, Inc., MC-66886 
Belger “Sub 6, Heavy Hauling—6 States, Denied, Feb. 1, 1956 
Chambers, Walter M., MC-107002 
Sub 59, Glue Hardener, Denied, Jan. 18, 1956 
Transport Co., Inc., MC-112962 
Sub 5, Wood River, Ill., Denied, Feb. 8, 1956 
Florida and New York Motor Lines, Inc., MC-108560 
Sub 3, Frozen Concentrates, Denied, Jan. 16, 1956 
Gluck, Eugene, MC-77580 
Sub 12, Less Than Truckloads, Denied, Jan. 26, 1956 
Iinois Cargo, Inc., MC-115356 
Sub 1, Common Carrier Application, Denied, Jan. 26, 
1956 
Fulkerson & Co., MC-112069 
Sub 1, Fresh & Frozen Foods from Ariz. & Calif., 
Denied, Jan. 16, 1956 
McCarty, J. H., MC-1263 
Sub 7, Des Moines, Iowa, Denied, Jan. 19, 1956 
\hio Northern Truck Line, Inc., MC-114001 
Sub 1, Tubing to Buffalo, N. Y., Denied, Jan. 16, 1956 
Truck Lines, MC-105217 
Sub 28, Idaho Points, Denied, Jan. 27, 1956 
Sub 32, Wyoming, Denied, Jan. 26, 1956 
it, Inc., MC-110148 
Sub 26, Molasses, Denied, .... € 3, terre ‘Se % 
1956 


us, L. M., MC-114876 
Common Carrier Application, Denied, Feb. 8, 1956 
Warren Transport, Inc., MC-115193 
Ext., Waterloo, Iowa, Denied, .... a Ch. a cs cy Sm. BF, 
1956 
Watkins Motor Lines, Inc., MC-95540 
Sub 231, Frozen Foods from Florida & Georgia, Denied, 
Jan. 16, 1956 
, Dennis E., MC-38541 
Sub 3, Livingston, Denied, Jan. 13, 1956 
Wilson, R. B. “Dick”, MC-9895 
Sub 80, Oregon, Denied, Jan. 26, 1956 


27.4 Motor Truck Contract Carrier Operations 
7.41 Granted 


27.32* 
27.32* 
27.32* 
27.32* 
27.32* 
27.32* 


27.32* 


27.32* 


27.32* 
27.32* 
27.32* 


27.32* 
27.32* 


27.32* 


“ 27.32* 


27.32° 


27.32* 
27.32* 


27.32* 


27.41 Applications by Contract Motor Freight Carriers for New or 


Extended Operations Were Granted in the Following Proceedings: 
badger, Orville C., MC-76987 


Sub 3, Building Materials, Granted, .... 
Feb. 3, 1956 
Transportation Co., MC-89778 
Sub — Kico, Ky.,.Granted, .... M.C.C..... 
56 
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Briggs, Lester M., MC-60390 

Sub 4, Packing House Products, Granted, Feb. 3, 1956 27.4" 

Inc., MC-109451 

Sub 49, Ketona, Ala., Granted, Jan. 26, 1956 
Harvey Service, Inc., MC-113952 

Sub 2, Electric Appliances, Granted, Feb. 3, 1956 
Huss, Inc., MC-114015 

Sub 4, Weirton, W. Va., Granted, Jan. 27, 1956 
Millard, F. 8., MC-105498 

Sub 5, Household Appliances, Granted, Jan. 19, 1956 
Shetrom, C. A., MC-114612 

Sub 1, Contract Carrier Application, Granted, Jan. 25, 

1956 

Warren Trucking Co., Inc., MC-95043 

Sub 2, Vista, Granted, Jan. 10, 1956 
27.42 Denied 

27.42 Applications by Contract Motor Freight Carriers for Ney , 
Extended Operations Were Granted in the Following Proceedings: 
Daufeldt, Harvey, MC-114960 
Contract Carrier Application, Denied, Jan. 26, 1956 


27.5 Water Carrier Operations 
27.51 Granted 


27.51 Applications by Water Carriers for New or Extended Operation 
Were Granted in the Following Proceedings: 
Terminal Steamship Co., Inc., W-1036 
Sub 6, Bridgeport, Granted, Jan. 12, 1956 27.51 


27.6 Forwarder Operations 


27.62 Denied 
27.62 Applications by Forwarders for New or Extended Operation 
Were Denied in the Following Proceedings: 
Best-Way Forwarders, FF-239 
Freight Forwarder Application, Denied, . 
Feb. 2, 1956 


27.7 Brokerage 
27.71 Granted 
27.71 Applications for Brokers’ Licenses Were Granted in the Fo 
lowing Proceedings: 
Friedman, Henry J., MC-15003 
Sub 3, Several States, Granted, Jan. 16, 1956 27.71" 


28. Transfer, Modification or Revocation 


28.3 Revocation 
28.383 Continuous & Adequate Service 


28.33 Carriers holding operating rights should render the servi 
authorized and should not be permitted to retain authority unless the 
intend to and do render such service. The failure of a common carrier t0 
operate may be regarded as a violation of the terms of its certificate au 
the provisions of the Act and of the Commission’s rules and regulations, 
thereunder, and constitutes grounds for the Commission’s calling upon su 
carrier to resume operations under penalty of having its certificate revoke 
MC-C-1664, Central States Transit Lines—Revocation of Certificate, . 
M: CC. :C. ...., Jan. 31, 1966, Div. 1. 
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98.38 Whether a carrier has abandoned or discontinued operations 
ust be determined from facts relating to its willingness and ability to 
. orm the service authorized, availability of equipment, its holding out 
to the public, and its efforts to obtain business and perform service. Re- 
spondents ordered to institute within a specified time and thereafter maintain 
reasonably continuous and adequate service. 62 M. C. C. 774. MOC-C-1664, 

States Transit Lines—Revocation of Certificate, .... M. C. C. 
«Jan. $1, 1956, Div. 1. 


29. Abandonment 
29.2 When Granted 


9.25 Lack of Need 

29.25 Shippers who must be solicited to use the rail service evidently 
have no urgent need for it. 145 I. C. C. 289; 244 I. C. C. 163 and 252 
L.¢.¢. 37. F. D. 18659, Missouri Pacific R. Co. Trustee Abandonment, 
Jan. 26, 1956, Div. 4. 


29.3 Determination of Earnings 


29.31 Revenues 


29.31 Where the overhead traffic is to be retained, a mileage prorate is 
ordinarily considered the maximum applicable credit to the line to be aban- 
doned. 275 I. C. C. 810. F. D. 18760, Oklahoma City—Ada—Atoka Ry. 
(o, Abandonment, etc., Feb. 3, 1956, Div. 4. 


29.4 Economic Effect 
945 Employees 
29.45 The same conditions for the protection of employees as were 
imposed in 257 I. C. C. 700 will be imposed for the protection of all railway 
employees who may be adversely affected as a result of the abandonment. 


F. D. 18760, Oklahoma City—Ada—Atoka Ry. Co. Abandonment, Feb. 3, 
1956, Div. 4. 


29.5 Balance of Convenience 
2.50 Generally 


29.50 The carriers cannot be expected to continue to operate the lines 
tt a loss merely to accommodate shippers of a few carloads of traffic, 
especially when the over-head traffic can be routed through other available 
junction points of the applicants with no substantial loss in revenue and 
the service over the alternate route is comparable with the service afforded 
over the present route. Two shippers might suffer some damage and in- 
convenience as a result of abandonment of the rail service, but on the other 
hand continued operation of the lines would impose an undue and un- 
necessary burden upon the applicants and upon interstate commerce. F. D. 
ne Oklahoma City—Ada—Atoka Ry. Co. Abandonment, etc., Feb. 3, 

» Div. 4. 

29.50 Abandonment of the branch will no doubt result in some damage 
ad inconvenience to shippers, but shippers’ probable losses would be in- 
significant compared to applicant’s operating losses. Under the circum- 
stances, the continued operation of the branch is unwarranted and would 
impose an undue and unnecessary burden upon the applicant and upon 
interstate commerce. F. D. 18659, Missouri Pacific R. Co. Trustee Aban- 
doument, Jan. 26, 1956, Div. 4. 


29.9 Disposition of Applications 


Company 
F. D. 18659, Granted, Jan. 26, 1956 
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Northern Pacific Railway Compan 

F. D. 19038, Granted. Ja rl 26, 1956 
Oklahoma City-Ada-Atoka Railway Company 

F. D. 18760, Granted, Feb. 3, 1956 
Southern Pacific Company 

F. D. 19040, Granted, Feb. 8, 1956 


3. FINANCE 
32. Security Issues 


32.1 Amount 
32.14 Capitalizable Assets 


32.14 A carrier may properly capitalize a reasonable amount fo 
working capital, including therein a sum sufficient to enable it to 
an adequate stock of material and supplies. 76 I. C. C. 718, 724. Fp, 
19127, Central Freight Lines, Inc., Stock, Feb. 6, 1956, Div. 4. 


32.6 Sale of Issues 


32.62 Competitive Bidding 


32.62 As the note will be in the principal amount of $750,000, it 
comes within exception (4) of the exceptions set forth in 257 I. C. C. 129, 
164, and the requirements therein stated are not applicable to its issue ani 
sale. F. D. 19144, Texas City Terminal Ry. Co. Note, Dec. 22, 1955, Div. 4. 


32.62 Exemption from competitive bidding requirement granted 
F. D. 19179, Maine Central Railroad Co. Notes, Jan. 20, 1956, Div. 4. 


32.62 Exemption from competitive bidding requirement granted. F, 
D. 19119, Chicago South Shore & South Bend R. Notes, Feb. 13, 1956, Div. 4. 


33. Purpose of Issue 


33.0 Generally 


33.01 Guaranty of Subsidiary’s Obligation 


33.01 Guaranty of Subsidiary’s Obligations Authorized in the Follovw- 
ing Proceedings: 


Pacific Intermountain Express Co., Assumption, F. D. 18822, 
, Feb. 10, 1956. 


Pacific Intermountain Express Co., Securities, F. D. 18939, Feb. 16, 
1956. 


33.1 Acquisition of Equipment 

33.12 Equipment Trust Certificates 
Central of Georgia Railway Co. 

F. D. 19196, Aathatined, Feb. 2, 1956 
Chicago, Burlington & Quincy R. Co. 

F. D. 19198, Authorized, Feb. 2, 1956 
Chicago & North Western Railway Co. 

F. D. 19064, katherine, Feb. 13, 1956 
Northern Pacific Railway Co. 

F. D. 19209, Authorized, Feb. 8, 1956 


33.2 Additions & Betterments 


33.21 Railroad Acquisition or Extension 


Chicago South Shore & South Bend Railroad 
Notes, F. D. 19119, Authorized, Feb. 13, 1956 
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33.4 Refinancing 


pangor & Aroostook Railroad Co. 

Securities, F. D. 19174, Authorized, Jan. 31, 1956 
Texas City Terminal Railway Co. 

Note, F. D. 19144, Authorized, Dec. 22, 1955 


33.5 Issues Incident to Unification 


33.52 Motor Bus 
transcontinental Bus System, Inc. 
Notes, F. D. 18290, Authorized, Jan. 19, 1956 
33.58 Motor Truck 
Pacific Intermountain Express Co. 
Securities, F. D. 18939, Authorized, Feb. 16, 1956 


33.7 Employee Bonus Incentive and Retirement Plans 
33.70 Stock Purchase Plans 
Central Freight Lines, Inc. 
Stock, F. D. 19127, Authorized, Feb. 6, 1956 
Pacific Intermountain Express Co. 
Stock, F. D. 17784, Authorized, Feb. 9, 1956 


33.9 Stock Dividends or Splits 

33.90 Generally 

33.90 To render a stock dividend compatible with the public interest, 
the applicant must have capitalizable assets not yet capitalized in an amount 
sificient to support the dividend, and substantial surplus should remain 
weapitalized as a support for its credit. 254 I. C. C. 653. F. D. 19127, 
Central Freight Lines, Inc. Stock, Feb. 6, 1356, Div. 4. 
33.91 Railroad 

33.91 Issues of Capital Stock as Stock Dividends or Split Upon Rail- 
road Stock Authorized in: 
Pacific Intermountain Express Co. 

Stock, F. D. 19200, Authorized, Feb. 9, 1956 33.91* 
Union Pacific Railroad Co. 

Stock, F. D. 19177, Authorized, Jan. 31, 1956 33.91* 


34. Alteration of Securities 


34.5 Debt Indenture 
4.50 Generally 


34.50 Authority granted to assume obligation and liability with re- 
spect to first-mortgage bonds. F. D. 19108, United New Jersey Railroad 
& Canal Co. Assumption of Obligation & Liability, etc., Feb. 9, 1956, Div. 4. 


35. Corporate Reorganization 


35.9 Consummation 
35.99 Allowances 


35.99 No maximum limit should be fixed for legislative services. The 
basic test of the compensability of service lies in the benefit to the estate, 
and such test applies to the debtor as well as other parties to the proceeding. 

€ maximum fixed for counsel of the preferred stockholders committee 

elects the Commission’s view that the committee was entitled to be repre- 

sated by its own counsel.’ F. D. 14720, Wisconsin, Central Railway Co. 
Me oes £CrG: ...., dam. 28; 2086; Dev: 4. 
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37. Accounts 


37.7 Depreciation & Amortization 
87.70 Generally 


37.70 The primary purpose of any system of depreciation is to recov 
(or charge to cost of operation) the full original cost of property throug 
periodic charges to operating expenses during the service life of the pro 
Use of group plan of depreciation on facilities devoted to refrigeration service 
in determining costs of that service, described. No. 31342 


creased Refrigeration Charges, .... I. C. C. ...., Jan. 9, 1956, Commisin 


4. SERVICE & OPERATIONS 
42. Terminal 


42.4 Pick-Up & Delivery 


42.40 Generally 


42.40 Upon reconsideration, proposed motor common carrier charge, 
rules, regulations, and practices governing the performance of pick-up ani 
delivery service, including inside pick-up and delivery service, in connection 
with traffic moving between points in southern territory and certain othe 
territories, found not shown to be just and reasonable. Present motor 
common carrier charges, rules, regulations, and practices governing insid 
Pick-up and delivery service, in connection with traffic moving from, to, o 
between points in Middle Atlantic, New England and southwestern terri. 
tories, found not unjust, unreasonable or otherwise unlawful. I & S M-8509, 
Inside Pick-Up and Delivery, .... M.C. C. ...., Jan. 28, 1956, Commission. 


44. Accessorial 


44.1 Protective Services 


44.18 Refrigeration 


44.13 Although heretofore there has been applied the principle that 
the separately-maintained refrigeration charges should cover the total cost 
of performing that service, the intense competition that has developed in the 
movement of this traffic, together with the unstable economic condition 
in the industry, require consideration of the total transportation cost to the 
shipper and the effect upon the movement of the traffic in determining 
whether increases here proposed are just and reasonable. No. 31842, Pw-@. 
posed Increased Refrigeration Charges, .... I. C. C. ...., Jan. 9, 1956,% 
Commission. 


44.13 Without evidence concerning the cost of rendering mechanical 
refrigeration service, the lawfulness of the increase proposed cannot b 
determined. No. 31342, Proposed Increased Refrigeration Charges, .... 
I. C.C. ...., Jan. 9, 1956, Commission. 


45. Allowances 


45.1 Terminal 
45.11 Pick-Up & Delivery 


45.11 A tariff allowance to a shipper under section 225 of the Atm 
is not a “charge” by nor a “privilege or facility” of the carrier. I &§ 
M-5672, Pick-Up and Delivery Allowances—American Transportation, Int, 

..M.C.C. ...., Jan. 19, 1956, Div. 2. 
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5. RATE STRUCTURE 
51. Ratemaking 


51.0 Jurisdiction 
51.08 Minimum Rates 
51.03 In the interest of preserving a sound motor common carrier 
ransportation industry in New England, and in consonance with the national 
transportation policy, establishment of what is in effect a minimum-rate 
adjustment must be required. MC-C-1864, New England Motor Rate In- 
crease, 1955, . M. C. C. ...., Jan. 9, 1956, Commission. 


51.1 Bureaus 
5119 Expulsion of Members 


51.19 The causes for expulsion of a carrier from a tariff publishing 
pureau, conference, or association should be limited to failure to pay financial 
obligations incurred under the agreement. Compare 296 I. C. C. 141, 142. 
ection 5a Application No. 46, Southern Motor Carriers—Agreement, ... . 
1.¢.C....-, Jan. 10, 1956, Div. 2. 


51.2 Agreements 
21 Subject Matter 


51.21 Protestants request that procedures established under the agree- 
iment authorizing the conference to appear for its members in all matters 
iefore regulatory bodies be stricken, not granted. Section 5a Application 
¥o, 46, Southern Motor Carriers—Agreement, .... I. C. C. ...., Jan. 
10, 1956, Div. 2. 


51.21 The inclusion in the agreement of clauses assigning certain 
functions to a conference or bureau and making it a party thereto does not 
preclude consideration of the agreement under the provisions of Section 

See 289 I. C. C. 517, 518. Section 5a Application No. 46, Southern 

otor Carriers—Agreement, .... I. C. C. ...., Jan. 10, 1956, Div. 2. 

51.21 Requests for suspension by a rate bureau or association of rates 
or charges proposed by member carriers are a statutory right accorded by 
ther sections of the Act and not within the purview of section 5a, and a 
provision therefor has no proper place in an agreement submitted for 
pproval under that section. 283 I. C. C. 683. Section 5a Application No. 

Middlewest Motor Freight Bureau—Agreement, .... I. C. C. ...., Jan. 
26, 1956, Div. 2. 


51.21 The practice of conferences, associations, or bureaus of motor 
arriers of filing petitions for the suspension of rates proposed to be put 
into effect and regarded by petitioners to be unlawful is of advantage to the 
mmission in the administration of the Act, is sanctioned and authorized 
by section 216 (e) and (g) of the Act. Compare 283 I. C. C. 683 and 287 

C. C. 9. Section 5a Application No. 46, Southern Motor Carriers— 

ment, ....1.C.C. ...., Jan. 10, 1956, Div. 2. 


6122 Independent Action 


51.22 Free and unrestrained right to take independent action either 
lore or after any determination arrived at through conference procedure 
must be accorded to each member-carrier participant in the agreement. 
(Section 5a(6)). That right is distinguished from, and does not conflict 

h, the equally-established right of the conference, or any other person or 
oly politic to protest or complain of any such action, in efforts to foster 
t sound and a stable rate structure in the interest of its members as a whole. 
0 interpret section 5a(6) otherwise would contravene provisions of section 
16(e) and (g), the national transportation policy and would jeopardise 
tfulland free hearing. Therefore, the Commission is not in accord with 
protestants request that the agreement be modified to prohibit the conference 
a petitioning for suspension. Section 5a Application No. 46, Southern 
otor Carriers—Agreement, .... I. C. C. ...., Jan. 10, 1956, Div. 2. 
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51.22 Any procedures established by the agreement which might 
or restrain the right of a carrier to act independently in the Publication o 
rates is objectionable, unless a stipulation is made that such Procedures an 
advisory in nature only and not mandatory or binding upon the 
privileges of any member. 
Carriers—Agreement, .... 


51.24 Determination of Rates 


51.24 Any carrier or group of carriers have discretion under the Dro. 
visions of section 22 of the Act to avail themselves of the right to transport 
Federal, State, or Municipal Government Property free or at reduced Tates 
and may not be, and are not here, restricted by agreements approved unde 
section 5a. Section 5a Application No. 46, Southern Motor Carriers—Agre. 
ment, .... I. C. C. ...., Jam. 10, 1956, Div. 2. 


51.3 Procedures 
51.30 Generally 


51.30 Should any change in rate procedure, or matters dealing then. 
with, be made in the bylaws, it will be subject to further investigation an 
consideration by this Commission under section 5a(7) of the Act to determix 
whether or not the prior approval should be modified or terminated. Sectig 
. Application No. 45, Niagara Frontier Tariff Bureau, Inc.—Agreemen, 
---. LC. C. ...., Nov. 15, 1955, Div. 2. 


51.32 Notice & Hearing 


51.32 Bleven days between the date of mailing of the proposal notis 
and the hearings thereon, and a like increase in the number of days betwee 
the mailing of notices of and meetings held by the carrier appeals commi 
tees appear ample. Section 5a Application No. 46, Southern Motor C 
—Agreement, ....I.C. C. ...., Jan. 10, 1956, Div. 2. 

51.32 Publication of notice in a national traffic publication of pending 
subjects on the dockets of the standing and general rate committees wo 
afford adequate notice generally to the shipping public. Publication @ 
disposition notices should be provided in the same manner. Appropriat 
conditions of approval imposed. Compare 289 I. C. C. 517. Section 5a 
cation No. 34, Middlewest Motor Freight Bureau—Agreement, .... I. C. 
-..., Jan, 26, 1956, Div. 2. 


51.35 Final Recommendations 


51.35 Where a proposal has been approved without change, its pu 
lication by the tariff publishing agent is required by the agreement 5 day 
after final determination. No publication procedure, however, is provide 
for proposals which have been approved in a modified form. Applicant 
shall be expected to provide definite procedures with respect to approve 
modified proposals. Section 5a Application No. 34, Middlewest Mot 
Freight Bureau—Agreement, .... I. C. C. ...., Jan. 26, 1956, Div. 2. 
51.386 Individual Action 

51.36 Any coercive measures, in whatever guise they may appear, Use 
by employees of the conference against member carriers with the object 
discouraging such carriers from exercising their right to act independent) 
in the publication of rates and charges, should be scrupulously avoide.™ 
Section 5a Application No. 46, Southern Motor Carriers—Agreement, .... 
I.C.C. ...., Jan. 10, 1956, Div. 2. 


51.7 Final Dispositions of Applications 


51.71 Approved 


Niagara Frontier Tariff Bureau, Inc. 
Agreement, Sec. 5a App. No. 45, Approved, .... I. C.C....., 
Nov. 15, 1955 
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Pl 


est Motor Freight Bureau 
Agreement, Sec. 5a App. No. 34, Approved, .... I.C.C....., 
Jan. 26, 1956 
51.72 Disapproved 
Motor Carriers 
Agreement, Sec. 5a App. No. 46, Disapproved, .... 
...-, Jan, 10, 1956 


53. Rate Adjustments 
53.3 Class Rates 

33.30 Generally 

53.30 When class rates, subject to the uniform classification, were 
prescribed, the Commission recognized that carriers would require a reason- 
able period of time to adjust rate abnormalities such as that herein under 
consideration. In 294 I. C. C. 307, the Commission on reconsideration 
declined to award reparation where rates of the prescribed general adjust- 
nent subject to the uniform classification basis made lower charges than 
the exceptions basis assailed. A similar conclusion is warranted here. 


No, 31606, Dearborn Stove Co. v. Atchison, T. & S. F. Ry. Co., .... I. C. C. 
woe Feb. 3, 1956, Div. 3. 


53.7 Minimum Weights 
33.72 Excess of Capacity 


53.72 “Minimum weights are made to meet general conditions and 
im cannot be varied to meet conditions peculiar to individual manufacturers of 
their products.” 177 I. C. C. 5. No. 31671, Gideon Anderson Lumber Co., 
Inc. y. Alton and Southern R., ....I1.C. C. ...., Feb. 1, 1956, Div. 3. 

53.72 Reduction in minimum to the amount that can be loaded in 
oe vehicle approved. I & S M-5173, Television Sets—Indianapolis, Ind., 
imand Columbus, Ohio, .... M. C. C. ...., Feb. 1, 1956, Div. 2. 


3.73 Multiple Vehicle Loads 

53.73 Charges on a single shipment which exceed the aggregate 
charges On two or more shipments, the total weight of which is the same 
as that of the single shipment, are unreasonable. 54 M. C. C. 486, 488. 


&8 M-5173, Television Sets—Indianapolis, Ind., and Columbus, Ohio, . . 
, Feb. 1, 1956, Div. 2. 


54. Joint or Through Routes, Rates & Divisions 


54.1 Between What Carriers 
4.12 Rail & Motor Carrier 
54.12 Under section 216 (d) the Commission may authorize but not 
require a railroad and a common carrier by truck to establish through 


oltes and joint rates with each other. No. 31429, Edward Chappell Co. 
. Chesapeake & Ohio Ry. Co., .... 1. C. C. ...., Feb. 1, 1956, Div. 3. 


4.15 Motor Carrier—Property \ 


54.15 Section 216 (c) which provides that common carriers of prop- 
tty “may” establish through rates and through routes follows closely sec- 


= tion 216 (a) which declares that common carriers of passengers ‘“‘shall” 


(must) “establish through routes and joint rates” and may logically be 
onstrued as having been adopted to make it clear that property carriers 
ave DO such obligation. However, if it had been intended to prohibit the 
“mmission from imposing restrictions against interchange it would have 
een more specifically stated. Section 216 (c) does not prohibit the impo- 
‘tion in a proper case of a restriction against interchange. MC-64110, 
ty Grant J. Mead and Albert L. Mead Ext.—Florida, Jan. 16, 1956, 
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54.4 Routes 
54.48 Circuitous 
54.43 The reasonableness of the circuity of routes may not be con 
sidered where routing is definitely or specifically provided. 289 I. ¢, C. 42, 


No. $1577, Safeway Stores, Inc. v. Atchison, T. & 8S. F. Ry., .... 1. ¢ C 
....-, Jan. 26, 1956, Div. 2. 3 


54.7 Divisions 
54.76 Proportional Rates 


54.76 Proportional rates are in the nature of divisions of throug 


rates. No, 31429, Edward Chappell Co. v. Chesapeake & Ohio Ry. Oo., ., 
I. C. C. ...., Feb. 1, 1956, Div. 3. 


55. Competitive Ratemaking 


55.1 Reduced Rates to Meet Competitive Rates 
55.10 Generally 


55.10 There is nothing in the Act that authorizes requiring a carrie 
subject to Commission jurisdiction to establish reduced proportional raty 
on traffic moving beyond a port in private carriage where, as here, all ship 
pers and receivers are treated alike with respect to such carriage. No 
31429, Edward Chappell Co. v. Chesapeake & Ohio Ry. Co., .... LC.¢ 
...+, Feb. 1, 1956, Div. 3. 


55.11 Rail v. Motor Carrier 


55.11 In view of the additional expense incident to shipment by rail, 
it is reasonable to conclude that the respondents could not effectively con- Mm 
pete for this traffic under a rate which fails to take into consideration thal 
expense. The rate proposed appears to be compensatory, and to be no lowe 
than necessary to afford both modes of transportation a fair opportunity 
to compete for the traffic. I & S 6420, Agricultural Implements—La Cros», 


Wis., to Independence, Mo., .... I. C. ...., Jan. 20, 1956, Div. 3. 


55.11 The less-than-carload rate includes free pick-up and delivery 
service, and thus no additional costs to the shipper appear likely on ship 
ments moving in less-than-carload quantities. No competitive necessity ap 
pears, therefore, for a less-than-carload rate 32 cents less than the less-thar 
truckload rate. I & S 6421, Books—Kingsport, Tenn., to Chicago, Ill, .... 
I.C.C. ...., Jan. 24, 1956, Div. 3. 


55.11 Proposed rate of $1.25 appears to be no lower than necessary 
to meet highway competition with a $1.46 rate and faster delivery service # 
I & S 6421, Books—Kingsport, Tenn., to Chicago, Ill., .... I. C. ©. «++ 
Jan. 24, 1956, Div. 3. 


55.14 Motor Carrier v. Rail or Forwarder 


55.14 Proponent carrier is not now participating in this traffic a 
contends that reductions are necessary if it is to meet rail competition ani 
obtain a share of this movement. There is no evidence, however, that othe 
motor carriers experience similar difficulties. I & S M Cc 
Ch Gum—New York Area to Cleveland, .... M. C. C. ...., Jan. li, 
1956, Div. 3. 


55.14 Although respondent’s avowed purpose in publishing the pre 
posed rate is to meet competition, the record would not support a 
that competitive necessity requires the establishment of the rate to destinr 
tions other than New York, zone 1. Respondent’s rates at present are lowe 
than rates published by protestants from and to other points. 1&8 M-6878, 
Wrapping Paper—Philadelphia to N. J. and N. Y., .... M. C. C. eee 
Feb. 3, 1956, Div. 3. 
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55.2 Destructive Competition 
3528 Rail v. Motor Carrier 


55.23 There is no evidence that the costs of one form of transporta- 
tion are materially lower than those of the other. Under these circum- 
dances there is no basis for permitting a reduction in the one rather than 
in the other. Found that the proposed schedules constitute a destructive 
competitive practice in contravention of the national transportation policy. 
| @ § 6277, Petroleum—Mobile, Ala. to Hattiesburg, Miss., .... I. C. C. 
1x Jan. 25, 1956, Div. 2. 


3.24 Motor Carrier 


65.24 Respondents’ prior rates are on the level of the rail rates from 
and to these points, and of motor carrier rates generally in this territory. 
The record does not disclose the volume of traffic nor whether or not the 
respondents are transporting a substantial volume thereof. The rates to 
other points, on which the proposals are based, appear to be on a depressed 
jevel, and there is no showing that the proposed rates are necessary to 
neet any existing competitive situation. I & S M-6724, Electric Motors— 
Dayton, Ohio to New York State, .... M.C.C. ...., Jan. 13, 1956, Div. 3. 


55.24 The traffic appears to be moving freely at the present rates, 
which are practically the same as the rail rates, and there is no showing 
ta competitive necessity for the proposed reduced rates. 

(otton Knit ttanooga, Tenn., to N. C., .... M. C. C 
5, 1956, Div. 2. 


55.6 Rate Differentials 
5.61 Motor Carrier over Rail 


55.61 In support of a spread of 1.5 cents, rail below tank-truck rates, 

il respondents refer to the following service distinctions: shippers must 
furnish or lease tank cars, and must do all necessary cleaning; accounting 
must be kept by railroads on tank car movements; while tank- 

‘ make two round trips daily, the rails can provide only second-morn- 
ng delivery; loading and unloading of cars is done without the assistance 
wally given by tank-truck drivers; larger storage facilities are required 
for rail shipments; and maintenance of track and off track delivery service 
duce value of rail service. Rail distance is 97 miles. There is no evi- 
ce which would warrant approval of the differential sought. I & S 6277, 
- _ eam Ala. to Hattiesburg, Miss., .... I. C. C. ...., Jan. 25, 
» Div. 2. 


55.62 Rail over Water 


55.62 Despite the difference in costs, $5.11 by barge and $6.36 by rail, 
service will be used due to the flexibility of rail operations and the 
ower cost of necessary terminal facilities. The prior differential in total 
costs of $7.24 per gross ton, rail over barge, would eliminate rail compe- 
ition. No, $1781, Sulphur (Brimstone) Liquid—Port Sulphur to Fox, Ala., 
LC. C. ...., Jan. 26, 1956, Div. 2. 


55.8 Compensativeness 
Generally 


55.80 In a proceeding of this kind the burden of proof is upon the re- 
pondent. It is expected to prove the compensatory character of the pro- 
Tates even in those instances where the rates are designed to meet 
competition. This may be done by comparisons with other rates or by cost 

a related to the particular movements affected, or both. If comparisons 
erelied upon it must be shown that the attending circumstances and con- 
wong are similar and that the compared rates are reasonable. No cost 
are presented and the rate comparisons submitted are not convincing 
cause it is not shown that there are actual movements of traffic under 
1 compared rates, or that circumstances surrounding the establishment 
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of those rates are comparable. In these circumstances, the record does no 
support a finding that the proposed rates are compensatory. 1&8 M-4560, 
rage Sulphite—Philadelphia to New York, .... M. C. C. .... Jan, 
1956, Div. 2. : . 


55.80 An essential element to be considered is whether the proposg 
rates would be reasonably compensatory. Such a determination cannot , 
made from the data submitted. I & S M-6494, Knit 
Chattanooga, to N. C., .... M. C. C. ...., Jan. 25, 1956, Div. 2. 
55.82 Rail Rates 


55.82 The earnings per car-mile of 56.86 cents compare favorably 
with those on other liquid commodities moving in tank cars to the sam 
point. Other comparisons made with carload movements under rates pre 
scribed or approved by the Commission are favorable. No. 81781, 
Peete seg Liquid—Port Sulphur to Fox, Ala., .... 1. C. C. ...., Jan. % 
1956, Div. 2. | 


55.82 The costs shown by respondent are admittedly estimates, chiefy 
because it has handled little of this traffic in the past, but as such they ar 
entitled to weight. That showing, together with the greater difference he 
tween the underlying rail rates and the proposed forwarder rates than tha 
formerly maintained, is persuasive that the proposed rates are compensator 
and otherwise lawful. I & S 6319, Brooms, Brushes, etc.—East to Pacify 
Coast, .... I. C.C. ...., Jan. 17, 1956, Div. 2. 


55.82 Average out-of-pocket costs for hauls of 500 miles are esi. 
mated as 66.8 and 56.7 cents per 100 pounds, $133.60 and $136.08 per car, 
and 26.72 and 27.22 cents a car-mile, based on minima of 20,000 and 24,00) 
pounds, respectively. Similarly, fully-distributed costs are 80.2 and 7) 
cents per 100 pounds, $160.40 and $168.24 per car, and 32.08 and 33.6) 
cents a car-mile. The proposed rate would yield $190 per car and 40.3 cents 
per car mile, minimum 20,000 pounds, on the 471-mile haul. Propos| 
found lawful. I & S 6420, Agricultural Implements—LaCrosse, Wis. 
Independence, Mo., .... I. C. C. ...., Jan. 20, 1956, Div. 3. 

55.82 Over direct and indirect routes the proposed rate will yieli 
9.8 and 7.6 mills a ton-mile, respectively, and 44.1 and 34.1 cents a car 
mile, respectively, based on the carload minimum of 90,000 pounds. Sub 
stantially greater earnings will accrue if the 1954 average loading of 114,00 
pounds be continued, and application of the Ex Parte 175 increase wil 
further augment these earnings. It thus appears that the proposed rat 
will be reasonably compensatory. F. S. A. 284938, and F. S. A. 30889, Pitd 
and Tar from Ironton, Ohio to Gregory, Texas, .... I. C. C. ...., Jan. %, 
1956, Div. 2. 


55.82 Proposed rate which produces 80 and 101.5 cents per car-mil 
found compensatory on basis of average revenues per car-mile reported ly 
respondents in 1953 ranging from 38.98 to 53.9 cents. I & S 6400, Steel 
Sheet and Plate—Chicago to Beardstown, Ill., .... I. C. C. ...., Jan %, 
1956, Div. 2. 

55.83 Motor Carrier Rates 


55.83 The yields at the proposed rates are both higher and lower, 
generally higher, than truck-mile earnings at numerous commodity rate 
and minima, maintained by motor common carriers generally, including the 
respondents, on such articles as periodicals, shoes, fresh meats, auto parts 
flooring tile, oleomargarine, drugs, books, baking goods, crude rubber, 
shellac gums, machinery, tools, and chemicals. The proposed rate appeals 
to be profitable to the proponent, whose participation in the haul would be 
preponderantly greater than that of the originating carrier who would re iy 
ceive 98.7 cents a truck-mile on 30,000-pound shipments for a haul of 
71 miles. The minimum revenues are greater at the proposed rate that 
at the present rate, and it is found to be compensatory. I & S M-5438, 
Alcoholic Liquors—East and Central Points, .... M. C. C 
1955, Div. 2. 
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55.88 No data as to the respondent’s operating costs have been pre- 

_ As evidence of the compensatory nature of the proposed rates, the 

dent relies solely upon the fact that the same rates are maintained 
by motor common carriers parties to another tariff. Such evidence, stand- 
ing alone, concerning, as it does, rates which are under investigation as to 
their lawfulness has little probative value. I & S M-6254, Iron Cas 

Cities to Chicago, .... M. C. C. ...., Jan. 13, 1956, Div. 2. 

55.88 The proposed rate yields earnings of between 79.7 and 93.7 
cents a truck-mile, and appears to be compensatory. I & S M-6878, Wrap- 
ping Paper—Philadelphia to N. Jd. and N. Y¥., .... M. C. C. ...., Feb. 8, 

iv. 3. 
ec The contention that the proposed rates are non-compensatory 
is inconsistent with the fact that the revenues thereunder compare favorably 
with those from rates published by members of protestant motor carrier 
sociation. I & S M-6298, Various Commodities—aAtlantic Freight Lines, 
Ie, ..-. M.C. C. ...., Feb. 6, 1956, Div. 2. 
584 Water Carrier Rates 

55.84 Proposed rates found compensatory where earnings compared 
favorably with those produced by rates over other water carrier routes. 
4 proposed rate for a 746-mile movement would yield 5 mills a ton-mile. 
,compared rate for 359 miles yields 6.4 mills and another for 1,049 miles 
rields 3.87 mills. Yields of less than 5 mills are produced by other barge 
rates. I & S 6410, Newsprint Paper—Calhoun, Tenn. to Mo. and Nebr., 

. ocec, Can. 19, 1956, Div. 2. 


56. Demurrage & Storage 
56.0 Generally 
setting Credits 


56.06 Proposed pooling of demurrage within the terminal limits of 

New Orleans, La., and division of revenues, is in the interest of better 

rvice to the public and of economy in operation, and will not result in 

ndue restraint of competition. Plan approved and authorized. No. 31788, 

in the Matter of Application of Texas Pacific-Missouri Pacific Terminal Rail- 

d of New Orleans et al., for Authority to Pool Demurrage at New Orleans, 
i. , G. . ., Sam, 2B, 1966, Div. 3. 


56.1 Carrier’s Duties 
56.16 The shipper or consignee waives rights to additional free time 


eause Of bunching by accepting an average agreement which is based 
pon mutual gain and sacrifice by shipper and carrier, and whereby the 


free-time period. See 263 I. C. C. 659, 662. No. $1714, Oliver Mfg. 
Co, v. Reading Co., .... I. C. C. ...., Jan. 17, 1956, Div. 2. 


56.4 Patron’s Duty to Avoid or Minimize Detention 


Generally 
56.40 So-called demurrage charges on gasoline and petroleum fuel 
distillate in storage tanks at destination terminals, collected by the de- 
endant under a tariff published and filed after acceptance of shipments for 
isportation found inapplicable. No. $1457, Farmers Union Central Ex- 
je, Inc. v. Great Lakes Pipeline Co., .... I. C. C. ...., Jan. 11, 1956, 


57. Tariffs 
Interpretation 


57.32 In tariff interpretation it is fundamental that all provisions of 
tariff shall be considered and a construction placed thereon which gives 
lect, so far as practicable, to all pertinent provisions. 


inion Central Exchange, Inc. v. Great Lakes Pi line Co., ....1.C.C 
jan. 11, 1956, Div. 2. ” : 
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57.33 Intent of Framers 


57.33 A tariff must be construed in accordance with its terms rather 
than in conformity with the claimed intention of its framers. 265 1. Cc 
235, 238. No. $1577, Safeway Stores, Inc. v. Atchison, T. & 8. F. Ry, Co, 
.... LC. C. ...., Jam. 26, 1956, Div. 2. 


57.8 Contract Carrier Charges 


57.80 Generally 


57.80 Minimum rates or charges maintained by respondent motor 
contract carrier found indefinite and in violation of tariff regulation 
Charges based upon weekly equipment charge plus mileage and hourly 
driver charges not objectionable because common carriers have no interes 
in this traffic. Record held open for a specified period to permit the filing 
of a special permission application. MC-C-1606, Minimum a 
es Transportation Co., .... M. C. C. ...., Jan. 18, 1956, 
Div. 3. 


58. Charges 


58.0 Generally 


58.00 Applicable Charges Determined 


58.00 Provisions of tariffs in effect when the shipments were acceptei 
for transportation found applicable and so-called demurrage charges co} 
lected on the basis of provisions made effective during the period defendants 
were in possession of the shipments, which reduced the storage period s 
destination, were inapplicable. Applicable charges determined. No, 81487, 
Farmers Union Central Exchange, Inc. v. Great Lakes Pipeline Co., . 
1.C. C. ...., Jam. 11, 1956, Div. 2. 


58.3 Intermediate Rule 


58.33 Applicable Routes 


58.33 Intermediate rule found applicable over route of movement 
The route is not unduly circuitous, being only 26 percent circuitous as con 
pared with the shortest available route. No. 81705, Mississippi Coa 
Supply Co., Inc. v. Alabama Great Southern R. Co., .... I. C. C. ...., Feb. 
2, 1956, Div. 2. 


6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.01 Standards of Reasonableness 


60.01 A sub-normal rate, reduced because of competitive conditions, 
cannot be used as a measure of the reasonableness of rates on commodities, 
although they possess similar transportation characteristics. No. 29572, 
United States of America v. Ahnapee & Western Ry. Co., .... I. C. © 
Jan. 9, 1956, Commission. 


60.02 Entire Charges 


60.02 In 288 I. C. C. 127, evidence of record in addition to that relat 
ing to general increases was considered which seemed “convincing that the 
rates assailed exceeded the maximum of reasonableness.’’ There is 00 
substantial evidence introduced herein in addition to that relating to the 
general increases. The record is inadequate to support a finding that the 
rates assailed exceeded the maximum of reasonableness. No. 31454, Auto 
Specialties Mfg. Co. v. Baltimore & Ohio R. Co., .... I. C. C. ...., Jan. 3 
1956, Div. 3. 


oom 
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60.02 An award of reparation on past shipments is not justified, as a 
natter of law, unless there is presented convincing evidence as to the un- 
reasonableness of the total charges on the shipments other than the facts 

t authorized increases exceeded the hold downs subsequently authorized 
wd that the basic rates were reasonable maxima prior to the increases. 
71. C. C. 673. No. 30526, N. S. Koos & Son Co. v. Atlantic Coast Line 
p.0o,.-..-1.C.C....., Feb. 1, 1956, Div. 3. 


60.02 For an award of reparation there must be convincing evidence 
that the total charges are unreasonable. The fact that increases applied 
ed the hold-downs which were subsequently required in Ex Parte Nos. 
1s2 and 166 and that the basic rate exceeds a basis prescribed for other 
territories is inadequate to support a finding that the assailed rate was 
just or unreasonable. See 287 I. C. C. 673, 677. No. “re _ 


(oated Paper Co. v. Central of Georgia Ry. Co., et al, .... 
feb. 3, 1956, Div. 2. 


0.07 Past or Future Reasonableness 


60.07 The prescription of a general adjustment of just and reasonable 
rates for the future is not in itself justification for a like prescription of 
rates for the past. 288 I. C. C. 125. No. 31454, Auto Specialties Mfg. Co. 
1. Baltimore & Ohio R. Co., .... I. C. C. ...., Jan. 18, 1956, Div. 3. 


60.3 Conformity with Fourth Section Principles 


0.34 Through v. Aggregate of Intermediate Rates—Motor Carrier 


60.34. Through rates which exceed the aggregate-of-intermediate rates 
are prima facie unreasonable. Thus presumption has not been rebutted. 
M0-0-1714,Northwestern Auto Parts Co. v. Hennepin Transportation Co., 

.C.C. ...., Jan. 11, 1956, Div. 2. 


62. Rate Comparisons 
62.0 Generally 


6201 Standard of Reasonabl 


62.01 The mere showing that the rates assailed are higher than the 
commodity rates on certain other articles, which are classified the same, 
or that commodity rates of the character sought are maintained to other 
destinations, is not sufficient to establish that the rates assailed exceed the 
maximum of reasonableness. 64 I. C. C. 744, 746, No. 31728, Lincoln 
“ey Co. v. Florida East Coast Ry. Co., ....I.C. C. ...., Jan. 31, 1956, 

Vv. 2. 


208 Similar Transportation Characteristics 


62.03 Comparisons by the complainant with rates on certain kinds and 
types of furniture, animal feed, iron and steel articles, and wheat flour, 
are not supported by a showing of transportation characteristics of those 
commodities and they are not helpful. No. 31606, Dearborn Stove Co. v. 
Atchison, T. & S. F. Ry. Co., .... I. C. C. ...., Feb. 3, 1956, Div. 3. 


62.3 Rough Products of Mines 
(282 Earth & Ores 


62.32 The assailed rates on rutile ore yield 68.8 and 75.5 cents com- 
bared to corresponding yields on zircon of 65.7 and 57.7 cents, respectively. 
In view of the higher value and smaller movement of rutile, the earnings 
under the assailed rates do not appear to have been or to be excessive. 
No, 81728, Lincoln Electric Co. v. Florida East Coast Railway Co., 

“UU. ...., Jan. 31, 1956, Div. 2. 
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62.5 Semi-Processed Material 


62.59 Scrap, Slag & Waste Material 

62.59 Considering transportation characteristics, there is now no 
warrant for a higher basis of rates on cinders than is being generally maip. 
tained for the sand and gravel group in the same territory. No. 31561, 
Washington Concrete Products, et al. v. Baltimore & Ohio R. Co., .... I. ¢. C 
...-, Jan. 18, 1956, Div. 3. ‘ 


63. Value of Service 
63.0 Generally 












63.04 Traffic Movement 


63.04 It appears that a substantial amount of the affected traffic 
could not bear the increased cost of transportation which would result from 
general increases in charges for refrigeration services sufficient to cover the 
total costs thereof. No. 31342, Proposed Increased Refrigeration Charges, 

.1C.C. ...., Jan. 9, 1956, Commission. 


63.5 Semi-Processed Material 


63.59 Scrap, Slag, & Waste Material 
63.59 Cinders are among the lowest grades of aggregates transported, 

















and rates no higher than on other low-grade aggregates are required for noi Al 
their movements. They load more heavily than most aggregates and are 67.01 
generally of less value than other low-grade aggregates. No. 31561, Wash- Mrade com 
ington Concrete Products, et al. v. Baltimore & Ohio R. Co., .... I. C. C. Bbrinciples 
....-, Jan. 18, 1956, Div. 3. ers al 
64. Compensativeness — 

64.1 Ascertainment of Costs ms ae 

64.11 Average Costs odities 2 
64.11 System and region average expense data do not furnish precise 175+ 
criteria of the cost of transporting all-freight shipments; nevertheless, #16, Div. 






they merit consideration. However, other factors are also entitled to con- 
sideration. MO-C-1754, Merchandise to and from Chicago, .... M. C. C. 
-o+e, Jan. 5, 1956, Div. 2. 

64.11 System average costs, when they include truckload and less 
than-truckload freight, standing alone have little value in determining the 
reasonableness of specific rates. I & S M-5312, Shock Absorbers, Lamp 
Ballasts—Central to West, .... M. C. C. ...., Dec. 30, 1955, Div. 2. 

64.11 Costs based on averages for a portion of the total movement are 
not helpful. I & S 6410, Newsprint Paper—Calhoun, Tenn. to Mo. and Nebr., 
.--- LCC. ...., Jam. 19, 1956, Div. 2. 


64.3 Weight of Vehicle Load Shipments 


64.31 Minimum Weight 


64.31 Rates and minimum weights must be considered together. 53 
M. C. C. 593, 596. I & S M-5812, Shock Absorbers, Lamp Ballasts—Central 
to West, .... M.C.C. ...., Dec. 30, 1955, Div. 2. 


66. Class Rates 


66.3 Rough Products of Mines 

66.82 Earth & Ores 
66.32 Rates on rutile ore, in carloads, from South Jacksonville, and 
Melbourne, Fla., to Cleveland, Ohio, found not shown to have been or to be 
unjust or unreasonable. No. 31728, Lincoln Electric Co. v. Florida East 
Coast Railway Co., et al., .... I. C. C. ...., Jan. 31, 1956, Div. 2. 
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66.6 Industrial Manufactures 


4.63 Wood Articles 


66.63 Rate and minimum on ammunition boxes, in carloads, from 
gideon, Mo., to Milwaukee, Wis., found not to have been unjust or un- 
reasonable. No. 31671, Gideon Anderson Lumber Co. Inc., v. Alton and 
southern R., et al., .... I. C. C. ...., Feb. 1, 1956, Div. 3. 


66.8 Necessaries 


Household Fixtures, Appliances & Instruments 


66.87 Rates on gas heating stoves, in carloads, from Dallas and 
Harrys, Tex., and Mayfair, Ill., to destinations in Colorado, Florida, Georgia, 
nois, Minnesota, Missouri, and Texas, found applicable and not shown 
» have been, or for the future from Dallas and Harrys, to be, unjust or 
No. 31606, Dearborn Stove Co. v. Atchison, T. & S. F. Ry. 

I.C.C. ...., Feb. 3, 1956, Div. 3. 


67. Commodity Rates 


67.0 Generally 
01 All Freight Mixtures 


67.01 All-freight rates which apply on shipments of a single high- 
made commodity necessarily ignore sound classification and commodity-rate 
nciples upon which the existing rate structures of the motor and rail 
ers are constructed. If not restricted, such rates could break down 
se rate structures to the detriment of both the carriers and the public. 
Minimum safeguards against this result should require that certain high- 
made articles or classes of articles be excluded from the application of such 
tes, and that the rates be applicable only on mixed shipments of com- 
odities and reflect charges which yield at least full transportation cost. 
1754, Merchandise to and from Chicago, .... M. C 


67.01 Rates of respondent motor common carriers on freight, all kinds, 
tween Chicago, Ill., and Omaha, Nebr. and between Chicago and Kansas 

, Mo., found to be unreasonably low. MC-C-1754, Merchandise to and 
rom Chicago, .... M.C.C. ...., Jan. 5, 1956, Div. 2. 


67.3 Rough Products of Mines 
31 Coal & Coke 


67.31 Proportional rates and refund arrangements on bituminous 
wal, in carloads, from mines in Virginia, West Virginia, and Kentucky to 
Hampton Roads, Va., subsequently moved to Norwich, Conn., for local de- 
very Or Outbound movement by private truck, found not unreasonable or 
No. 31429, Edward Chappell Co. v. Chesapeake & Ohio 

id, 0 i Be: Ge. Ede 09.6 09 eRe ky, AEs ee. Oe 


67.32 Rate on clay (kaolin), in carloads, from Gardner, McIntyre, and 
ton, Ga., to Appleton, Wis., found not shown to have been unjust or 
reasonable. No. 30508, Appleton Coated Paper Co. v. Central of Georgia 
1-Co, etal, ....1.C.C....., Feb. 3, 1956, Div. 2. 


33 Sand, Stone & Gravel 


67.33 Rates on industrial sand, in carloads, between points in official 
mitory, found not shown to have been or to be unjust or unreasonable. 
81454, Auto Specialties Manufacturing Co., et al. v. Baltimore & Ohio 
(o,etal., .... 1.0. C. ...., Jan. 18, 1956, Div. 3. 
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67.35 Sulphur 


67.35 Rate on molten sulphur (brimstone), in carloads, from », 
Sulphur, La., to Fox, Ala., found just and reasonable. No. 81781, gy 
(Brimstone) Liquid—Port Sulphur to Fox, Ala., .... 

26, 1956, Div. 2. 


67.39 All Other 


67.39 Rates on processed volcanic ash (known also as Frianite) 
carloads, from Friant, Calif., to Albuquerque, N. Mex., Grand Juneti 
Colo., and points in transcontinental rate groups E to J, inclusive, foy 
unjust and unreasonable. No. 30762, California Industrial 
Atchison, T. & S. F. Ry. Co., et al., .... I. C. C. ...., Jam. 12, 1956, Diy, 
Findings in prior report, 287 I. C. C. 695, modified in part. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Reduced rates on gasoline and kerosene from Knoxville, Tey 
to Marion, Va., and from Warcer, Tenn., to Richlands and Raven, Va., foy 
not shown to be just and reasonable. I & S M-6511, Gasoline—Kno 
Tenn., to Marion, Va., .... M. C. C. ...., Jan. 4, 1956, Div. 2, 


67.52 Proposed reduced rail and motor rates on petroleum and pet 
leum products from Mobile, Ala., to Hattiesburg, Miss., found not 
to be lawful. I & S 6277, Petroleum—Mobile, Ala., to Hattiesburg, M 
..-- LC. C....., Jan. 25, 1956, Div. 2. 


67.54 Industrial Chemicals & Acids 


67.54. Proposed truckload rates on chemicals from Ashtabula, 0h 
to certain eastern points, found just and reasonable. I & S M-6298, Va 
Commodities—Atlantic Freight Limes, Inc., .... M. C. C. ...., Feb. 
1956, Div. 2. 


67.54 Authority granted, on conditions, to establish and maintain 
rate on pitch and tar, in tank-car loads, from Ironton, Ohio to Gregor 
Texas, without observing the long-and-short-haul provision of section 4 
the Act. F. 8S. A. Nos. 28498 and 30389, Pitch and Tar from Ironton, ( 
to Gregory, Texas, ....I.C.C. ...., Jam. 25, 1956, Div. 2. 

67.54 Proposed truckload rates on hyposulphite of sodium or sulphi 
of sodium from Philadelphia, Pa., to New York, N. Y., found not sho 
to be just and reasonable. I & S. M-4562, Sodium Sulphite—Philadel 
to New York, .... M.C.C. ...., Jan. 4, 1956, Div. 2. 


67.57 Fertilizer 


67.57 Rate on acid phosphate, in carloads, from East Tampa, Fia., t 
Kenosha, Wis., found not shown to have been unjust or unreasonabl 
No. 80526, N. S. Koos and Son Co. v. Atlantic Coast Line R. R., .... 1.0.0) 
<.9x0 op Ms, by 2g BIER. Be 


67.59 Scrap, Slag & Waste Material 


67.59 Rates on coal cinders, in carloads, from numerous points 
Pennsylvania and Maryland to Arlington, Va., Bethesda, Md., and Washingt 
(Terra Cotta), D. C., found to have been and to be unjust and unreasonab 
No. 31561, Washington Concrete Products, et al. v. Baltimore & Ohio RB. 0 
Gah, .... i GC. GC. 12.25 Cm 28, Leee, Dev. 6. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Truckload rate on fishing-tackle boxes or tool boxes, made @ 
sheet iron or steel, from Chicago, Ill., to Toledo, Ohio, and points taking 
same rates, found not shown to be just and reasonable. I & S MJ? 
Fishing Tackle or Tool Boxes—Chicago to Toledo, .... M. C. CG. «+ 
Jan. 10, 1956, Div. 3. 
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67.61 Proposed reduced rate on steel sheet and plate, in carloads, from 
TOM PolMryiengo and South Chicago, Ill., and Bast Chicago, Indiana Harbor, and 
18 tery, Ind., to Beardstown, Ill., found lawful. I & S 6400, Steel Sheet and 
iae Chicago to Beardstown, Ill., .... I. C. C. ...., Jan. 25, 1956, Div. 2. 


67.61 Rate originally charged on three carloads of cast iron pipe and 

tings from Attalla, Ala., to Biloxi, Miss., found applicable. No. 31705, 

ippi Coast Supply Co., Inc. v. Alabama Great Southern R. Co., et al., 
C....., Feb. 2, 1956, Div. 2. 
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ve, fou 67.61 Reduced rates on iron or steel castings and forgings from 
als Co, speapolis and St. Paul, Minn., and points taking the same rates, to 
6, Diy, aechicago, Ill., and points grouped therewith, found not shown to be just and 





~sonable. I & S M-6254, Iron Castings—Twin Cities to Chicago, 
yc, C....-, Jam. 18, 1956, Div. 2. 


7.64 Construction Material 

67.64 Proposed truckload rates on fluorescent lamp ballasts from 
yanville, Ill., and certain origin groups, generally in Illinois, northern 
jiana, and Southern Wisconsin, to specified groups in transcontinental 
writory, found not shown to be just and reasonable. I & S M-5812, Shock 
Shsorbers, Lamp Ballasts-Central to West, .... M. C. C. ...., Dec. 30, 
1955, Div. 2. 
65 Paper & Products 

67.65 Proposed truckload rates on printing paper from Chillicothe, 
Ohio to Philadelphia, Pa., and New York, N. Y., found just and reasonable. 
& 8 M-6298, Various Commodities—Atlantic Freight Lines, Inc., .... 
M.C.C....., Feb. 6, 1956, Div. 2. 


67.65 Proposed barge-line rates on newsprint paper from Calhoun, 
enn., to points in Indiana, Kentucky, Missouri, and Nebraska, found just 
nd reasonable. I & S 6410, Newsprint Paper—Calhoun, Tenn., to Mo. and 
aintain Nebr, .... I. C. C. ...., Jam. 19, 1956, Div. 2. 


67.65 Proposed truckload commodity rate on waxed wrapping paper 
fom Philadelphia, Pa., to New York, N. Y., zone 1, found just and reason- 
ble. 1& S M-6878, Wrapping Paper—Philadelphia to N. J. and N. Y. .... 
M.C.C. ...., Feb. 3, 1956, Div. 3. 

67.65 Proposed truckload rate on waxed wrapping paper from Phila- 
ielphia to New York, zone 2, and Hoboken, Jersey City, Newark, and 
Paterson, N. J., found not shown to be just and reasonable. I & S M-6878, 
irapping Paper— Philadelphia to N. J. and N. Y., .... M.C.C. ...., Feb. 
8, 1956, Div. 3. 


67.7 Machinery, Equipment, Implements & Appliances 
7.71 Agricultural 
67.71 Proposed reduced rate on agricultural implements and related 
tticles, in carloads, from La Crosse, Wis., to Independence, Mo., found 


lawful. I & S 6420, Agricultural Implements—La Crosse, Wis., to Inde- 
points iliipendence, Mo. .... I. C. C. ...., Jan. 20, 1956, Div. 3. 


72 Industrial 


67.72 Reduced truckload rates on electric motors or parts from 
Dayton, Ohio, to Rochester, Syracuse, and Utica, N. Y. found not shown to 
be just and reasonable. I & S M-6724, Electric Motors—Dayton, Ohio, to 
New York State, ..... M.C. C. ...., Jam. 18, 1956, Div. 3. 


7.76 Automotive Vehicles & Parts 


67.76 Rates charged on truckload shipments from Detroit, Mich., 
0 Minneapolis, Minn., found to have been unjust and unreasonable on 
internal combustion motors, but not shown to have been unjust or un- 
easonable on auto truck parts. MO-C-1714, Northwestern Auto Parts Co. 
‘. Hennepin Transportation Co., .... M. C. C. ...., Jam. 11, 1956, Div. 2. 
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67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed truckload rates on candy from Port Chester, Y 
to Cleveland, Ohio, and on chewing gum from New York, N. Y., to Cleveland 
found not shown to be just and reasonable. I & S M-6023, Candy 4 
Chewing Gum—New York Area to Cleveland, .... M. C. C. ...., Jan, 1 
1956, Div. 3. 


67.81 Truckload rates maintained on chewing gum from New York, 
N. Y., to Cleveland, Ohio, and on candy and cough drops from Port Chester 
N. Y., to Cleveland, found unjust and unreasonable. MO-C-1869, Candy 
from New York Area to Cleveland, .... M.C. C. ...., Jan. 13, 1956, Diy. 3, 


67.82 Canned or Preserved Foods 


67.82 Rates on canned goods, in carloads, from stations in Oregon, 
Washington, and California to Denver and Pueblo, Colo., found applicabk 
in certain instances and inapplicable in others. No. 31577, Safeway Stora, 
Inc. v. Atchison, T. & S. F. Ry. Co., et al., .... I. C. C. ...., Jam. 26, 1956, 
Div. 2. 


67.84 Beverages 


67.84 Truckload rate on alcoholic liquors, packed in glass in boxe, 
from New York, N. Y., to Lansing, Mich., found not shown to be just anj 
reasonable. I & S M-5438, Alcoholic Liquors—East and Central Points, 
~«-. M.C.C....., Dec. 29, 1955, Div. 2. 


67.85 Apparel 


67.85 Reduced rates on cotton knit goods, cut to size but not sewed, 
from Chattanooga, Tenn., to Morganton and Sylva, N. C., found not shom 
to be just and reasonable. I & S M-6494, Cotton Knit Goods—Cha 
Tenn., to N. C., .... M.C.C. ...., Jan. 25, 1956, Div. 2. 


67.87 Household Fixtures, Appliances & Instruments 


67.87 Proposed truckload rate on television receiving sets fron 
Indianapolis, Ind., to Columbus, Ohio, found not shown to be just ani 
reasonable. I & S M-5173, Television Sets—Indianapolis, Ind., and Colun 
bus, Ohio, .... M. C. C. ...., Feb. 1, 1956, Div. 2. 


67.87 Proposed reduced freight-forwarder rates on brooms, brushe 
and dusters from midwestern and eastern origins to Pacific coast destina- 
tions, found lawful. I & S 6819, Brooms, Brushes, etc.—East to Pacific 
Coast, ....1.C.C. ...., Jam. 17, 1966, Div. 2. 


67.9 Miscellaneous Manufactures 
67.99 All Other 


67.99 Proposed reduced rate on books, in carloads, from Kingsport, 
Tenn., to Chicago, Ill., found just and reasonable. I & S 6421, Book— 
Kingsport, Tenn., to Chicago, Ill., .... I. C. C. ...., Jan. 24, 1956, Div. 3. 

67.99 Proposed reduced rates on books, in less than carloads, from 
Kingsport, Tenn., to Chicago, IIl., found not shown to be just and reaso 
I & S 6421, Books—Kingsport, Tenn., to Chicago, Hl., .... I. C. GC. « 
Jan. 24, 1956, Div. 3. 


68. General Increases or Reductions 


68.1 Rail 
68.10 Generally 


68.10 Upon petition of rail carriers for authority to increase their 
refrigeration charges throughout the United States, just and reasonable 
increases in the basic charges of 15 percent within and between all tert 
tories authorized. Charges for salt may be increased to $1.04 per 10 
pounds. No. $1342, Proposed Increased Refrigeration Charges, .... I. C.¢. 
....-, Jan. 9, 1956, Commission. 
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68.2 Motor Carrier 


300 Generally 
68.20 Where a general increase is sought for several hundred carriers, 
here are bound to be some who are not in need of increased rates. Others, 
syer, must be afforded an opportunity to increase their revenues through 
jnerease in their rates and charges in order to remain in business. See 
4M. C. C. 377, 384. In 2481. C. C. 545, it was stated: “... the weak and 
~ong lines are interlaced and in keen competition, and necessarily the rate 
meture must be uniform, otherwise the strong road with the lower rate 
sm will attract the competitive traffic and exterminate the weaker line.” 
1864, New England Motor Rate Increases, 1955, .... M. C. C. ...., 
an, 9, 1956, Commission. 


321 New England 
68.21 Rates and charges of motor common carriers of property in 
‘ew England territory, with certain exceptions, found to be less than just 
nd reasonable to the extent that they are increased less than 6 percent. 
.(-1864, New England Motor Rate Increases, 1955, .... M. C. C. 
an. 9, 1956, Commission. 


7. EQUALITY OF CHARGES 
70. Generally 


70.0 Administrative Policy 


0.05 General Increases 


70.05 The exigencies of the situation do not permit the approval or 
rescription of higher rates as maxima, without more, in view of the prob- 
bility that they would be observed only by a few carriers or in certain 
reas Of the territory, thus preferring certain areas and traffic to the disad- 
ntage of Others. Minimum rate bases prescribed. MOCO-C-1864, New 
ingland Motor Rate Increases, 1955, .... M. C. C. ...., Jan. 9, 1956, 
mmission. 


\, 


70.1 Unjust Discrimination 


1.10 Generally 


70.10 Where the subsequent movement beyond one point is by private 
ruck, as compared to the situation where the subsequent movement beyond 
0 Other points is by common carrier, the transportation cannot be said to 
¢ place “under substantially similar circumstances and conditions’”’ within 
he meaning of section 2 of the Act. No. 31429, Edward Chappell Co. v. 
thesapeake & Ohio Ry. Co., .... I. C. C. ...., Feb. 1, 1956, Div. 3. 


70.4 Preference of Point or Territory 
140 Generally 


70.40 The dissimilar circumstances and conditions under which the 
lipments are transported beyond Hampton Roads, received at the respective 
docks, and delivered to the respective destinations, preclude a finding of 
undue or unreasonable preference or advantage or undue or unreasonable 
prejudice or disadvantage within the provisions of section 3. No. 31429, 
edward Chappell Co. v. Chesapeake & Ohio Ry. Co., .... I. C. C. ...., 
Feb. 1, 1956, Div. 3. 


70.40 The mere fact that the proposed freight forwarder rates would 
not apply to all points on the Pacific coast, but only to the principal cities, 
toes not of itself establish unlawful discrimination against higher rated 
points in the same general area. No shipper or receiver is complaining and 
ho evidence other than the rates themselves has been presented which might 
indicate discrimination. I & S 6319, Brooms, Brushes, etc.—East to Pacific 
oast, .... 1.0. C. ...., Jan. 17, 1956, Div. 2. 
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71. Intermediate Charges 


71.1 Competition of Direct Route 
71.13 Movement at Intermediate Points 


71.13 There has been no movement to any intermediate points, 
there is no indication that there are facilities for receiving the commo; 
at any intermediate point. The rates to intermediate points are th 
previously prescribed or approved by the Commission. A special cage 1 
seeking relief from the operation of section 4 has been established, 
$1781, Sulphur (Brimstone) Liquid—Port Sulphur to Fox, Ala., .... 1, ¢.¢) 
...., Jan. 26, 1956, Div. 2. 


71.3. Water Competition 
71.81 Actuality 


71.31 When barge service was initiated an announcement appe 
in a newspaper stating that the new service was available to all buye 
situated on inland waterways and there is no doubt of ability to pert 
the service nor to provide facilities for receipt. The record warrants 
conclusion that the water carrier competition is more than potential 
was imminent at the time the present rate was established. No. 817% 
Sulphur (Brimstone) Liquid—Port Sulphur to Fox, Ala., .... 1. C.C...., 
Jan. 26, 1956, Div. 2. 

71.31 The fact that the competitive movement has not occurred 
not preclude the granting of relief where, as here, the facilities necess 
to enable contract barges to handle the traffic are available at a reaso 
cost. See 238 I. C. C. 531 and 274 1. C. C. 589, 596. F. S. A, 28498 
30389, Pitch and Tar From Ironton, Ohio to Gregory, Texas, .... I. (¢.{ 
...., Jan. 25, 1956, Div. 2. 


74. Undue Preference or Prejudice 


74.1 Competition Between the Preferred & the Prejudiced 
74.10 Generally 


74.10 No evidence that mine operators in West Virginia or any ot 
State have lost business to Kentucky mines by reason of the level of i 
intrastate rates has been presented. The respondents introduced no 
dence of actual competition and the effect thereof. The indicated diffe 
in rate levels are not in themselves adequate bases for a finding of und 
prejudice and preference, and no other evidence constituting support ! 
such a finding was presented. No. 81494, Kentucky Intrastate Rates 
Charges on Coal, .... I. C. C. ...., Jan. 9, 1956, Commission. 


74.3 Injury to Complainant 
74.30 Generally 


74.30 The section-2 standard refrigeration charges and the sectio 
charges, which cover only the elements of ice, salt, and switching, do 
apply on like traffic, and as to the alleged undue prejudice, there is 
showing that failure of section-4 charges to cover costs of those elemel 
has caused or is likely to cause, any disadvantage or injury to secti¢ 
traffic or any shippers thereof. No. 31842, Pro Increased Refriget 
tion Charges, .... I. C. C. ...., Jan. 9, 1956, Commission. 


75. Intrastate Rates 


75.0 Generally 
75.02 When Burdensome 
75.02 Considering only evidence as to respondents’ operating C0 
tions and services rendered, a lower rate level, distance considered, for 
trastate transportation within Kentucky than for interstate transporté 
from, to, or through that State is not warranted. However, the @ 
is persuasive that, by reason of competitive circumstances stressed by ! 
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stants, interstate coal traffic is not being subjected to unjust discrimina- 

jon by any intrastate rates, it appearing that increases would not result in 

creased revenue to the respondents. No. $1494, Kentucky Intrastate 
-- LC. 


' 














stes and Charges on Coal, .. Cc. C. ...., Jan. 9, 1956, Commission. 
75.3 Rough Products of Mines 
55) Coal & Coke 


15.31 Kentucky intrastate rates on bituminous coal, in carloads, re- 
wired to be maintained by State authority, found not shown to cause any 
ndue, unreasonable, or unjust advantage, preference or prejudice as be- 
sen persons or localities in intrastate commerce, on the one hand, and 
interstate commerce, On the other hand, nor any undue, unreasonable, or 
just discrimination against interstate commerce. No. $1494, Kentucky 

tate Rates and Charges on Coal, .... I. C. C. ...., Jan. 9, 1956, 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 

92 Related Extensions 

80.02 As the route sought, when operated with that purchased, would 
rmit of a service entirely differing from that authorized to be performed 
scesanmmither singly or in combination, the request for such additional authority 
BARC not a matter directly related to the section-5 proceeding. Compare 58 
8498 ¢.C. 112. MC-F-6012, Crown Coach Co.—Purchase (Portion )—Sedalia- 
. LC. (ptarshall-Boonville Stage Lines, Inc., Jan. 25, 1956, Div. 4. 


08 Entire Transaction 
80.03 In the event that it is not possible to comply in all respects 
diced th all applicable State laws, the provisions of section 5 (11) of the Act 
relieve the applicants of all restraints, limitations, and prohibitions of 
Mate law, insofar as may be necessary to enable them to consummate the 


hemeransactions authorized in accordance with the terms and conditions im- 
any 

el of tamposed. See 334 U. S. 182 and 333 U. 8. 118. F. D. 19106, Philadelphia, 
i no more & Washington R. Co., et al., Merger, etc., Jan. 12, 1956, Div. 4. 
- 0.06 Contractual Rights & Obligations 

ot wi 


80.06 Authority granted under section 5 is permissive only, and may, 
ang may not, be exercised by the parties. All matters involving the enforce- 

nt of the terms of the agreement between the parties must be left for 
ttlement between them or by the courts. Compare 50 M. C. C. 608. 
(C-F-5044, Western Oil Transportation Co., Inc.—Purchase (Portion)— 
T. Pate, Jan. 26, 1956, Div. 4. 


80.1 Administrative Policies 
18 Corporate Simplification 


80.138 The parties should give consideration to evolving a plan for the 
sible merger of the operations and properties of the two carriers, subject 
0 Commission’s prior approval, in the interest of corporate simplification. 
; og r Baumler—Control—Be Rite Delivery Service, Inc., Jan. 
10, , Div. 4. 

80.18 While multiplicity of motor carrier corporations under single 
ontrol is not in accord with Commission policy of encouraging corporate 
implification, most of the present carriers under common control engage 
ot Only in the transportation of different types of commodities, but for the 
lost part in widely separated areas. However, no sound reason is advanced 
or continued separate maintenance of two carrier corporations transporting 
* same commodities out of Chicago, and the parties should give considera- 
lon to unification, subject to prior Commission approval. MO-F-6088, 
eae wa Express, Inc., and Food Transport, 
' . 8, » Div. 4. 
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80.15 Duplicate Authority 


80.15 As to charter service, the origin territory of the two contro 
carriers is completely overlapping and each may operate into five states a, 
the District. One carrier is primarily a scheduled intrastate carrier re, 
ing less than 10 percent of its business from the charter handling of in, 
state commerce. Considering this factor and the highly personalized naty 
of the interstate operations conducted by each, the transaction may be foy, 
consistent with the public interest. MC-F-5925, Lawrence J. Gi 
Control—Auch Inter-Borough Transit Co., Feb. 16, 1956, Div. 4. 


80.3 Dual Authority 
80.30 Generally 


80.30 As to the dual operations by carriers under common contn 
the opportunities for discriminatory practices would be slight and they my 
properly be found to be consistent with public interest and the natio 
transportation policy. MCO-F-5677, John C. DeVenne—Control—The Allme 
Transfer & Moving Co., .... M.C.C. ...., Jan. 27, 1956, Div. 4. 


81. Control of Two or More Carriers 


81.0 Generally 
81.00 Jurisdiction 


81.00 Authority to acquire, or continue, in control of a company, « 
currently with its institution of operations as a carrier in interstate 
foreign commerce, is required if such carrier would be controlled or man 
in a common interest with another carrier, and if the exemption of secti 
5 (10) is inapplicable. 39 M. C. C. 620. MOC-F-5626, J. O. Baw 
Control—Be-Rite Delivery Service, Inc., Jan. 10, 1956, Div. 4. 


81.1 Facts Constituting Control 
81.13 Officer or Employee Relation 


81.13 In the instant case, in addition to owning 49.56 percent of¢ 
carrier’s stock, applicant is employed as its president, general manager a 
one of the three directors. The fact that applicant, theoretically at leas 
is subject to the order of the board of directors does not negative possessi 
by him of actual control within the meaning of the statute. MC-F-502 
Lawrence J. Gibbons—Control—Auch Inter-Borough Transit Co., Feb. 1 
1956, Div. 4. 


81.7 Disposition of Control Applications 
81.72 Motor Bus 
Gibbons, Lawrence J. 


Auch Inter-Borough Transit Co., MC-F-5925, Authorized, 
Feb. 16, 1956 


Transcontinental Bus System, Inc. 
Union Bus Lines, Inc., MC-F-5532, Authorized, Jan. 19, 
1956 


81.73 Motor Truck Authorized 
Baumler, J. O. 
Be-Rite Delivery Service, Inc., MC-F-5626, Authorized, 
Jan. 10, 1956 
DeVenne, John C. 
Allmen Transfer & Moving Co., MC-F-5677, Authorized, 
ete Be. C.°s. 0. TOR. ST, THES 
O'Neill, H. M. 
Conley’s Express, Inc., and Food Transport, Inc., MC-F- 
6088, Authorized, Feb. 8, 1956 
Pacific Intermountain Express Co. 
Orange Transportation Co., Inc., and Collett Tank Lines, 
MC-F-5984, Authorized, Feb. 16, 1956 
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82. Transaction Sound & Applicant Fit 
82.1 Condition of Vendee 


g.i4 Financial Resources 

92.14 There is evidence that obligations assumed by vendee as a 
result of this transaction would be a determining factor in its serious finan- 
cal condition and the resulting single-line operation may strengthen vendee’s 
operations and result in improving its financial condition. MC-F-5865, The 
Royal Transportation Co.—Purchase—Richard William Mead, Feb. 6, 1956, 


Div, 4. 








82.7 Unauthorized Consummation 


70 Generally 

82.70 Control and management of a common carrier in a common 

terest with a contract carrier, found to have been accomplished and to 

je continuing in violation of sections 5 (4) and 210 of the Act. Certain 

sspondents ordered to terminate such violation. MC-F-5746, Warren 
Inc. and Donaldson Transfer Co., Investigation of Control, . 

uC C....., Jan. 17, 1956, Div. 4. 


#273 Intent or Wilfulness 
82.73 It seems apparent that the persons concerned in effectuating 


any, conggcommon control without Commission approval in violation of section 5 (4) 
state ommol the Act were under the mistaken impression that in order to control a 
artier applicant must Own a numerical majority of its capital stock, and 





that his position as president, manager and director, coupled with minority 
stock interest, did not constitute control as contemplated by section 5. 
Upon being apprised of the situation, immediate steps were taken to file 
ihe instant application. Although not condoning the parties action, ap- 
poval not withheld. MC-F-5925, Lawrence J. Gibbons—Control—Auch 
Inter-Borough Transit Co., Feb. 16, 1956, Div. 4. 


83. Prior Utilization of Authority 
83.1 Necessary Proof 


8.10 What Applicant Must Show 
83.10 An irregular-route carrier of a limited class of commodities, 











. .+.., Jan. 9, 1956, Commission. On re- 





83.2 Degree of Utilization 
Holding Out 

83.21 Vendor apparently secured only a limited volume for return 
novements, but the outbound movement was substantial and the equipment 
was ready for return loading had the traffic been made available to it. 
MC-F-5504, Murray and Alexander Shapiro—Purchase—Vanportation & 
Warehouse 1) »-+. M. C. C......, Jan. 9, 1956, Commission. On re- 







gL. onsideration. 


83.3 Reinstitution of Operation 
Proposal by Vendee 


83.35 The record fails to warrant approval of the transaction with 
the reinstitution of any of the common carrier service under the operating 
rights which vendee would purchase, and findings will be conditioned to 
te that all of such rights shall be cancelled. MC-F-5677, John C. 

enne—Control—Allmen Transfer & Moving Co., .... M. C. C. ...., 
Jan, 27, 1956, Div. 4. 





81.73" 


81.73" 






81.73 
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83.9 Transfer of Dormant Franchises 
88.92 Cancellation of Dormant Portion—Motor Truck 


83.92 The abstract of representative shipments transported by ¢ 
applicant during the six months immediately preceding the filing of 
instant application lists no movements of household goods, and the rem 
contains no other documentary evidence of such movements. Findings ¢¢ 
ditioned to require modification of operating rights so as to except ho 
hold goods from all general commodity rights which would be acqui 
Compare 57 M. C. C. 223. MC-F-5859, Pacific Intermountain 
Merger—West Coast Fast Freight, Inc., .... M. C 
Div. 4. 


83.92 Findings conditioned to require concurrent cancellation of aim 
vendor’s operating authority, except that covering operations vendor 
been conducting. MC-F-5865, The Royal Transportation Co.—Py 
Richard William Mead, Feb. 6, 1956, Div. 4. 


84. New Service Doctrine 


84.1 New Through Operation 
84.11 Previous Interchange 


84.11 The proposed single-line service would be new and diffe 
only to the extent that former interline service would be eliminated. 
5865, The Royal Transportation Co.—Purchase—Richard William 
Feb. 6, 1956, Div. 4. 


84.12 Restrictions Against 


84.12 Generally, restrictions on operating rights create undes! 
problems of interpretation and operating complications and should not 
imposed except where the record conclusively shows they are necessary 
the public interest. 60 M. C. C. 301. No evidence was presented in suppo 
of the restriction proposed. However, a protest was withdrawn when vend 
agreed to accept the restriction as a condition. Restriction not impose 
MC-F-5964, Louis Patz—Purchase—White Truck Line, Inc., .... M. C. 

...., Feb. 2, 1956, Div. 4. : 


84.3 Duplication of Authority 1956, Div 
84.33 Registrable Intrastate Authority 


84.33 Findings conditioned to require that if the transaction is co 
summated, and concurrently therewith, neither vendor nor any person afli@e4l Ri 
ated with vendor shall engage in operations in interstate or foreign com 85.41 
merce under the proviso between certain points by virtue of possession ofgprote tor 
intrastate authority. MC-F-5964, Louis Patz—Purchase—White Truck Line. D. 191. 
Inc., .... M. C. C. ...., Feb. 2, 1956, Div. 4. Div. 4. 


85. Sound Transportation Conditions 


85.0 Generally 
85.01 Corporate Simplification 


85.01 The proposed transaction will promote the public interest 1 
that it will simplify the corporate structure of the railroad system, by de 
creasing the number of separate corporations in such system. Approve 
F. D. 19106, Philadelphia, Baltimore & Washington R. Co., et al., Merger, 
etc., Jan. 12, 1956, Div. 4. 


85.2 Efficiency 
85.21 Complementary Operations 
85.21 Approval of the transaction proposed herein, in addition ! 
assuring continued availability to the public of the service heretofore pr Mer 
vided by vendor, will enable more complete and efficient utilization of vel} a 
dee’s present facilities. MC-F-5964, Louis Patz—Purchase—White Truc ee 
Line, Inc., .... M. C. C. ...., Feb. 2, 1956, Div. 4. ar 


: 
. C. ...., Feb. 10, 1955 
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Economy 

85.24 Limiting the rights to a one-way operation would lessen the 
ysetulness of the service, and detract from the efficiency and economy of 
2 operations. MC-F-5504, M. and A. Shapiro—Purchase—Vanportation & 
arehouse Corp., .... M. C. C. ...., Jan. 9, 1956, Commission. On re- 
»onsideration. 


85.3 Competitive Effect 


Generally 

85.30 Vendee has been an active competitor since 1949 in the trans- 
ortation of meat products from packing plants in the Midwest to California 
points, serving some single-line and others through interline; hence, no 
pstantial additional competition should result from this transaction. 
ador .F.5774, Watson Bros. Transportation Co., Inc.—Purchase—Central Thru 
c ific Truck Lines, Inc., Feb. 8, 1956, Div. 4. 


Impairment of Competitive Operation 

85.82 The opposing motor carrier has the size and financial strength 
ificient to make the necessary adjustment and successfully meet compe- 
tition which would result from consummation of the transaction without 
due difficulty. MC-F-5984, Pacific Intermountain Express Co.—Control— 
Drange Transportation Co., Inc., and Collett Tank Lines, Feb. 16, 1956, Div. 4. 


85.32 Routes between points in the Middle West and Oregon and 
fashington would be so circuitous as to make such operations uneconomical 
fom a competitive standpoint and protestants would not suffer such a loss 
if trafic following consummation of the merger as to impair their ability 
o continue their present service. Imposition of a restriction concerning 
through service accordingly is unnecessary. MO-F-5859, Pacific Inter- 
tain Express Oo.—Merger—West Coast Fast Freight, Inc., 

CC. ...., Feb. 10, 1956, Div. 4. 


Proof of Impairment 

C. 85.83 Protestants have made no showing as to how the proposed 

* “BRrasaction would materially affect their operations. MO-F-5944, Western 
bil Transportation Co, Inc.—Purchase (Portion)—L. T. Pate, January 26, 









1956, Div. 4. 
ie 85.4 Effect Upon Employees 
son afilie41 Railroad 
ign co 85.41 Authorization granted subject to the same conditions for the 
ession ofprotection of railway employees as those prescribed in 261 I. C. C. 672. 
uck Line. D. 19116, The Northern Central Ry. Co., et al., Merger, etc., Jan. 12, 1956, 

Div. 4, 

86. Leases & Operating Agreements 
86.2 Rail or Water Franchises 
sui Modification of Lease 
~*~ ‘ 86.22 Modification of a lease to give effect to the merger of a railroad 
pp ; to the lessor, approved and authorized. F. D. 19116, The Northern Central 
. y. Co., et al., Merger, etc., Jan. 12, 1956, Div. 4. 
87. Disposition of Unification Applications 
87.1 Merger 

dition ‘11 Railroad—Approved 
fore pro hern Central Railway Company 
n of Vel Merger, F. D. 19116, Authorized, Jan. 12, 1956 87.11* 
te Trod#Puladelphia, Baltimore & Washington Railroad Co. 





Merger, F. D. 19106, Authorized, Jan. 12, 1956 
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United New Jersey Railroad & Canal Oo. 
Merger, F. D. 19107, Authorized, Feb. 9, 1956 
87.12 Motor Bus Lines—Approved 
Union Bus Lines, Inc. 
Purchase, Joe Amberson, MC-F-3678, Authorized, Jan. 19, 1956 
87.13 Motor Truck Lines—Approved 
Hearin Tank Lines, Inc. 
Control and Merger, Liquid Carriers, Inc., MC-F-6061, 
Authorized, Jan. 18, 1956 
Lee, Katherine M. and Tim M. Babcock 
Jack Partington, MC-F-5958, Authorized, Jan. 17, 1956 
Pacific Intermountain Express Co. 
Merger, West Coast Fast Freight, Inc., MC-F-5859, - M. C. 
Cc. , Feb. 10, 1956 
Patz, Louis 
Purchase, White Truck Line, Inc., MC-F-5964, .... M. C. C. 
Y » Feb. 2, 1956 
Royal Transportation Company 
Purchase, Richard William Mead, MC-F-5865, Authorized, Feb. 
6, 1956 
Shapiro, Murray and Alexander 
Purchase, oh tegen & Warehouse Corp., MC-F-5504, 
. Cc. C. , Jan. 9, 1956 
Watson Bros. ~varow ac wcend Co., Inc. 
Purchase, Central Thru Pacific Truck Lines, Inc., MC-F-5774, 
Feb. 8, 1956 
87.17 Motor Truck Lines—Denied 
Navajo Freight Lines, Inc. 
Purchase, Mervyn M. Comstock, MC-F-5835, Denied, Feb. 1 
1956 
Warren Transport, Inc. 
Control and Merger, Donaldson Transfer Co., MC-F-5918, 
Denied, Jan. 17, 1956 


87.2 Purchase of a Portion of Franchise 


87.22 Motor Bus Lines—Approved 
Crown Coach Company 


Sedalia-Marshall-Boonville Stage Lines, Inc., MC-F-6012, 
Authorized, Jan. 25, 1956 


87.23 Motor Truck Lines—Approved 
Buch Express, Inc. 
George B. Smith, Jr., & Harold B. Smith, MC-F-5888, 
Authorized, Feb. 1, 1956 
Coast Truck Lines, Inc. 
Bellingham Transfer, Inc., MC-F-5930, Authorized, Jan. 
10, 1956 
Jeffries-Eaves, Inc. 
Bell Transportation Co., MC-F-6070, Authorized, Jan. 23, 
1956 
Los Angeles-Seattle Motor Express, Inc., 
Bellingham Transfer, Inc., MC-F-5931, Authorized, Jan. 
10, 1956 
Western Oil Transportation Co., Inc. 
L. T. Pate, MC-F-5944, Authorized, Jan. 26, 1956 





List of New Members * 


xorah A. Baker, (B), 2211 - P - Street, Auburn, Nebraska. 


rge _K. Bennett, Jr., (B), Gen’l Southwestern Agent, Detroit, Toledo & Ironton 
Railroad Co., 2171 Railway Exchange Building, St. Louis 1, Missouri. 


ira Blue, (A), 8 West 40th Street, New York 18, N. Y. 


Keith M. Brown, (B), W. P. Fuller & Company, 301 Mission Street, San Francisco 5, 
California. 


Wilis $. Brunson, (B), 1468 Rock Springs Circle, N. E. Apt. #1, Atlanta 6, Georgia. 
Edward F. Carliell, (B), West Brookfield Road, Brookfield, Massachusetts. 
George F. Donlevy, (B), 36 Harold Place, Clifton, New Jersey. 


4 M. Emerson, (B), A.G.F.A., Atlantic Coast Line Railroad Co., Building ‘D’, 
Wilmington, N. C. 


Robert F. Garing, (A), 305 Great Northern Bldg., 404 Union Street, Seattle 1, 
Washington. 


Robert A. Geisness, (B), 17272 Via El Carrito, San Lorenzo, California. 
Farl W. Gerloff, (B), P. O. Box 2180, Houston, Texas. 


Ralph E. Giles, (B), Ass’t Traf. Comm’er, Grand Rapids Chamber of Commerce, 29-33 
Pearl Street, N. W., Grand Rapids 2, Michigan. 


Howard I. Graham, (B), Traf. Spec., Westinghouse Electric Corporation, 469 
Sharpsville Avenue, Sharon, Pennsylvania. 


Robert M. Hamilton, (B), 1306 West State, Alliance, Ohio. 
Herbert N. Leavitt, (B), 17200 Highland Avenue, Hazel Crest, Illinois. 
G. M. H. Leven, (B), 652 W. 189th Street, New York 40, N. Y. 


. W. McGrew, (B), A. T. M., Scott Paper Company, 2600 Federal, Everett, Wash- 
ington. 


Edward T. Maguire, (B), 801 East Magee Street, Philadelphia 11, Pennsylvania. 
Howard E. Meyers, (B), 7533 Vicki Drive, Whittier, California. 

Donna J. Mohr, (B), 2344 N. W. Overton, Portland, Oregon. 

rthur J. Rifflard, (B), 3 Melville Road, Nixon, New Jersey. 


R. Paul Tjossem, (A), 305 Great Northern Bldg., 404 Union Street, Seattle 1, Wash- 
ington. 


ohn J. Whelan, (B), T. M., Ford Motor Co., Central Parts Depot, Box 2005, 
Livonia, Michigan. 


ames R. Wildman, (B), T. M., Adolph Coors Co., Golden, Colorado. 


pe he Wiley, (B), T. M., A & B Transfer, Inc., 2120 Marshall Avenue, Mattoon, 
inois. 


“ave. (B), T. M., United Cooperatives, Inc., 243 E. Main Street, Alliance, 
io, 


REINSTATED TO MEMBERSHIP 
- Haden Alldredge, (A), 612 Investment Building, Washington 5, D. C. 
o E. Kinard, (B), 10441 Plummer Drive, Dallas, Texas. 


Robert W. Turner, (A), Legal Dept., Kaiser Aluminum & Chemical Corporation, 
1924 Broadway, Oakland, California. 


*Elected to membership February, 1956. 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Lawrence Petersen, President, G.T.M., Eastern Gas & Fuel Ag 
ciation, 250 Stuart St., Boston 16, Massachusetts. 


Akron 
Harry J. Carroll, Chairman, Director of Traffic, The Goodyear 7; 
& Rubber Company, 1144 East Market St., Akron 16, Ohio. 
Meets: Bi-monthly, third Wednesday of alternate months, exes 
July and August. 
Atlanta 


Paul P. Watkins, Chairman, Georgia-Alabama Textile Traffic As 
ciation, 740 Citizens & Southern National Bank Bldg., Atlanta 
Georgia. 

Baltimore Chapter 

Albert M. Bodane, Chairman, G.T.M., Rheem Manufa 
Company, Sparrows Point 19, Maryland. 

Meets third Thursday of each month, September through May, a 
8:00 P. M., Association of Commerce Building, 22 Light St. Out 
town members are cordially invited. 


Chicago Chapter 
Robert N. Burchmore, Chairman, 2106 Field Building, Chicay 
Illinois. 
Meets : 12:15 P. M. Second Friday of each month at the Tratffie Ch 
Rooms of the Palmer House, Chicago. Ouwt-of-town members are cor 
dially invited to attend the luncheon and meeting. 


Cleveland Chapter 
Mr. Thomas QO. Broker, Chairman, Assistant General Couns 
Nickel Plate Railroad, 3016 Terminal Tower, Cleveland, Ohio. 
Meets: Quarterly on Third Tuesday of the month. 


Rocky Mountain Chapter 
Dorsey O. Ruthrauff, Chairman, Asst. to T. M., American Cry 
Sugar Company, Boston Building, Denver 1, Colorado. 
Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel 


Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


N. B.: Members within each of the several districts may at their own expem 
with the approval of the vice-president of the district, organize and maintain aisind 


and local chapters which may send delegates to annual or other meetings of the 


Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, howevér, that membership in the Association of Interstat 
Commerce Commission Practitioners shall be deemed a condition precedent 
membership in any chapter. (Constitution—section 5, Article IV). | 

(Sample charter, ie., that of the District of Columbia Chapter, will be inte 
pages 120-122 of December, 1939, Journal). (Dues have been raised to $2.00 
member) 
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District of Columbia Chapter 


Gerald L. Phelps, Chairman, Dow, Lohnes & Albertson, 600 Munsey 
Building, Washington 4, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
».C. Chapter when in Washington. However, notice of such intention 
ust be transmitted to the Executive Secretary by 10:30 of the day of 
‘ie luncheon so that reservation can be made. 


Florida 


T. C. Maurer, Chairman, G. T. M., National Container Corporation, 
0. Box 1620, Jacksonville 1, Florida. 


Kansas City, Missouri, Chapter 


R. H. Prevette, Vice-President, c/o Dewey Portland Cement Com- 
any, P. O. Box 767, Kansas City 12, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month except July 
)d August in the Transportation Department of the Kansas City Cham- 
yr of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 

Raymond J. Lee who has been serving as Chairman of this Chapter 
as been promoted to General Agent of The Southern Railway and 
ansferred to Denver, Colorado. 


St. Louis, Missouri, Chapter 


Robert H. Stahlheber, Chairman, Commerce Attorney, Missouri 
Pacifie Lines, 13th & Olive Streets, St. Louis 3, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out-of-town members are cordially 
wited to attend the luncheon meeting. 


Metropolitan New York Chapter 
Howard R. Steffen, Chairman, T. M., Coats & Clark, Inc., 430 Park 
Avenue, New York 22, N. Y. 
Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 


Tuesday of each month, 8:00 P. M., except June, July and August. 
of-town members are cordially invited to attend meetings. 


Ninth District Chapter 


Ervin A. Timm, President, Mill Traffic Manager, Pillsbury Mills, 
ie, 116 Third Ave., S. E., Minneapolis 2, Minn. 
pasa ©6=Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
sirdfrain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
'+-of-town members are cordially invited to attend dinner and meeting. 


Greater Philadelphia Chapter 


Robert B. Einhorn, Chairman, Suite 1540-47, Philadelphia Savings 
und Building, 12 South 12th Street, Philadelphia 7, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
august) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 


ay et elphia, Pennsylvania. Out-of-town members are cor- 
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Pittsburgh Chapter 


Charles M. Donley, Chairman, Manager, Chas. Donley & Associates 
34 Market Place, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 


Rhode Island 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. 


Amarillo, Texas 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 


Sabine Area, Texas 


John H. Benckenstein, President, 915 Goodhue Building, Bea 
mont, Texas. 


Meets: Second Monday of each month at 6:30 P. M., Sea Castk 
Restaurant, Beaumont, Texas. 


North Texas 


C. 8S. Edmonds, Chairman, Fort Worth Club Building, Ft. Wort 
Texas. 


Meets: At time and place fixed by Chapter’s Executive Committe 


Puget Sound 
Ernest Franklin, Chairman, Charles H. Lilly Company, 1% 
Alaskan Way, Seattle, Washington. 
Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. } 


Stewart Hotel. Out-of-town members are cordially invited to atte 
the dinner and meeting. 


San Francisco Chapter 
Roger H. Druehl, Chairman, Market Street Van & Storage, In. 
1875 Mission Street, San Francisco, California. 
A cordial invitation is extended to members of other Chapters aw 
of the National Association to attend meetings. 


Southern California Chapter 
Grant E. Syphers, Chairman, California Public Utilities Commi 
sion, Rm. 1000, 145 South Spring Street, Los Angeles, California. 
Meets: First Wednesday of each month at 12:00 P. M., Clark Hote 
426 South Hill Street, Los Angeles, California. Ovut-of-town 
are cordially invited to attend. 


Richmond, Virginia Chapter 
Charles J. Adams, Chairman, Chief, Revision Bureau, Chesapeai 
& Ohio Railway, 1500 First National Bank Building, Richmond 1! 
Virginia. 
Southeastern Wisconsin Chapter 
Charles N. Mattes, Chairman, 1131 Reschke Avenue, Racine, Wi 


Meets: Second Wednesday of each month, September through Jw 
at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members 0" 
cordially invited. 





